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DECLARATION OF CONDOMINIUM FOR

HARMONY ISLAND, A CONDOMINIUM

1
EUBMISSION STATEMENT

The undersigned owner cf the fee simple title to the
real property in Indian River County, Florida, described in
Exhibit A attached hereto, does hereby submit the preperty
described in Exhibit A, together with the improvementa and
appurtenances thereaon, t¢ condominium ownership, pursuant to
Chapter 718 of the Florida Statutes. Amendment{s} or change(s)
required by the Division of Florida Land Sales, Condominiums
and Mobile Homes to the Prospectus, thism Declaration or any
Exhibits attached to the Declaration, shall not be deemed to be
material changes.

II
REFINITIONS

Definitions - As used herein and in the By-Laws
attached hereto and in all amendments thereto, unless the
context requires otherwise:

A. Assessment means a share of the funds required for
the payment of common expenses which from time to time is
assessed against the Unit Owner,

B. Asscociation means The Harmony Island Conacminium
Association, Inc., a not-for-profit corporation organized under
the laws of the State of Florida, being the entity responsible
for the operation of the Condominium,

C. By-Laws means the By-Laws of the Association, as
they exist from time to time.

D. Common Elements means the portions of the
condominium property not included in the Units.

E. Common Expenses means the expenses for which the
Unit Owners are liable to the Association, and the Grand Harbor
Community Association.

F. Common Surplus means the excess of all receipts of
the Association from this condominium, including but not
limited to assessments, rents, profits and revenues on account

-
ot
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of the Common Elements of this condominium, over the amount of
Common Expenses of this condominium.

G. Condominium means that form of ownarship of
condominium property under which units of improvements are
subject to ownarship by one or more owners, and there ix
appurteanant to each unit ss part thereof an undivided share in
the Common Elements.

H. Condominium Act means and refers to the
Condominium Act of the State of Florida (F.S5. 718 at Beq.
1981), as the samae exists on the date of recording of this
Declaration.

I. Condominium Documents means this Declaration, all
exhibits attached hereto, the Articles of Incorporation for
Harmony Island Condominium Aszsociation, Inc., and the By-Laws,
all as may be amended from time to time.

J. <Condominium Parcel means a Unit togather with the
undivided share in the Common Elements which is appurtenant to
the Unit,.

K. Copndominium Properxty means and includes the lands
that are subject to condominium ownership, whether or not
contiguous, and all improvements thereon and all easements and
rights appurtenant thereto intended for use in connection with
the condominium.

L. Declaration., Declagration of Condowipium or
i means this instrument, as it may be from

time to time amended.

M. Developer means the Harmony Island Development
Corp., {("Developer™) or its succesgo0rs o1 as=igns, who are
designated as th: Declarant hereunder ir = .r-itten, recorded
instrument executed by the immediately crrceding Declarani.

N. Grand Harbor Community shali ~efer to the
community of which the Harmuny Island Corsjominium is part,
created by recordation of the Declaration of Covenanis,
Conditions, and Restrictiona for Grand Harbor Community
Association ("Community Declaration®). in the Indian River
County, Florida, land records. ©Crand Harbor shall be operated
and administered by Grand Harbor Cemmunity Association, Inc.
("Community Asscciation") in accordance with the Community
Declaration.

O. Mprtgagee means a bank, savings and loan
association, insurance company, union pension fund, real estate
investment trust or MasSsachusetts business trust, or an agency
of the United States government, or a lender generally
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recognized in the community a8 an inatitutional typs lender,
including, but nhot limited to, a lender providing construction
financing for the Condominium.

f P. Mortgage means a mortgage, dJdeed to secure dabi,
deed of trust, security deed, collateral security documents
executed in connection with applicable Mortgages, and sny and
all other similar inzstruments used for the purpose of conveying
or encumbering real property as the security for the payment or
satisfacticon of an obligation.

Q. gQ¢cupgpnt means the person or persons, other than
the Unit Owners, in possession of a Unit,

R. Unit means a part of the condominium property
which is to be subject to private ownership.

. 8. Unit Owner or Qwner of Unit means the record title
o holder of a condominium parcel or Unit within the condominium,
but shall not mean a mortgage holder.

bl T. ¥Yoting Member shall mean the representative

N seglected by the members of the Aasociation to be responsible
= for casting all votes attributable tc Units in the Association
: for election of directors for Grand Harbor Community
Association, Inc., amending the Declaration of Covenants,
Conditions and Restrictions for Grand Harbor Comraunity

] Association or the By-Laws of Grand Harbor Community
Association, Inc., and all other matters provided for in saiAd
Declaration and By-Laws., The Voting Member from the
Association shall be the senior elected officer (i.e.,
Association President) from the Association; the alternate
Voting Member shall be the next most senior officer.

Unless the context otherwise requires, all other terms
usea v this Declaration shall be assumed to have the maanings
attributed to such terms by Section 718.103 of the Condominium
Act as it exists on the date hereof,

IIL
HAME

The name by which this Condominium is to be identified
ia Harmony Island, a Condominium.

Iv

IDERTIFICATION OF UNITS AND COMMON ELEMENTS

The improvements on the Condominium Property will
consist of the number of Units as set forth in Exhibit A. For

E———1__
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the purposesz of identification, each Unit ia given an
identifying number and is delineated on the survey exhibits,
collectivaly identified as Exhibit A, attached hereto and made
a part of this Daclaraztion. No Unit bears the same identifying
number as doer any other Urit. The identifying number for the
Unit is also the identifying number for the Condominium

Parcel. Exhibit A also contains a survey of the land, a
graphic description of the improvements in which the Units are
located, and a plot plan, all of which, together with this
Declaration, are in sufficient detail that the location and
dimensions of the Commnon Elements and of each Unit can Le
identified, The legend and notes in Exhibit A are incorporated
herein by reference and hereby made a part hereof. The
construction of improvements are to be completed in accordance
with the survey exhibits and the Developer shall cause a
certificate of a Registered Land Surveyor to bae recorded
certifying such completion 8snd noting variastions, if any. from
Exhibit A.

A. Description of the Units.

One hundred and eighty-three 183 Units are planned.
The one hundred and eighty-three (183) planned Units include 4
types:

{48) One bedroom, one bath, containing B71 square feet;

(53) Two bedroom, two bath, containing 1,228 squ.xe
feet;

(63) Two bedroom, two bath, plus den, containing 1,486
egqusre feet;

(19) Three bedroom, three bath, ccataining 1,618
sgquare feet.

The Units are identified by number and type in
Exhibits A and B attached hereto and made a part hereof by
reference and are further described in the floor plans attached
herastc as a part of Exhibit A and incorporated herein by
reference.

1. Perimetyical Boundaries of all Unitg. Except as
otherwise provided for in this paragraoh, the precise
perimetrical boundary of all Units is the exterior unfinished
surface of the exterior wall bounding the Unit. Where there is
a common wall separating the Unit from an adjoining Unit, the
precise perimetrical boundaries shall be the vertical plane of
the central line of such wall.

—4-
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The finished surface of extarior walls, including,
without limitation, and if applicable, stucco, paint,
decorative tile, shall be a part of the common slements. There
shall not be included in the Unit any pipe, wire, conduit or
other public utility line running in the walls or through the
Unit which serves more than one Unit, which items are heraby
made a part of the Common Elementa. There shall be inciluded as
part of the Unit the exterior undeccrated surfaces of any
window frames, window =ills, doors and door frames bhounding the
Unit; and any window panes or sliding glass door panes bounding
the Unit.

2. Lower Boundaries of all Units. The precise lower
boundary of all Unitg is the exterior unfinished surface of the
top side of the floor bounding the Units.

3. i . The precise upper
boundary of all Unitze is the interior unfinished surface of the
cailing.

B. Interest in the Compmpn Elements. The undivided
fractional interest in the Common Elements as well as the share
of common expenses and common surplus appurtenant to each Unit
is set forth in Exhibit B to the Declaration.

C. Vote in Asgociation. There shall be one (1) vote
appurtenant to each Unit in the Condominium and each vote shall
be weighed equally.

: z 3

Used Facilities. The Common Elements shall include all of the
land comprising Harmony Island, a Condominium, as described on
Exhibit A attached to the Declaration of Condominium, tangible
personal property acquired for the maintenance and operation of
the Condominium, and all other parts of Harmony Island which
are not located within the boundaries of Units.

There will be a swimming pool which will have an arca
of approximately 1,800 square feet and will be surrounded by &8
patio surface containing approximately 5,000 square feet. The
swimming pool will range in depth from three to six feet. It
will accommodate approximately 70 people, There will be a
whirlpool containing approximately 100 square feet. A restroonm
pavilion will be constructed containing approximately 750
square feet.

In addition to the above, Harmony Island will contain
paved areas, landgcaping and walkways, as more particularly set
forth on Exhibit A to the Declaration of Condominium.
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. Time sharing will not be

E. Time Shazre Probibition
permitted in any Unit in the Condominium.

F. Construction Deadlines. Construction will be
completed no later than December 31, 1988.

G. Additiopal Itemsa Ipcluded with Units. The
following items are included with aach Unit if such items are
wholly or partially mituated within a Unit and designed and
installed to serve only such Unit; however, not all of the
iisted items are standard items for every Unit:

1. all walls and partitions, doors, docor frames, doox
hardware, Screening, and window panes;

2. all kitchen equipment and fixztures including,
without limitation, ovens, refrigerators, freezars. sinks,
ranges, cabinets, dishwashers, exhaust fans, and waste
disposals;

3. all bathroom, lavatory and plumbing fixtures and
equipment including, without limitation, sinks, tubs, showers,
toilets, vanities, and exhaust fans;

4. all electrical and lighting fixtures including,
without limitation, outlets, switches, lamps, bulbs, outlet
boxes, switch boxes, telephone outlets, circuit breakers, and
circuit breaker panels;

e e

5. all clothes washers, clothes dryers, hot water
hoilers, heating equipment, fireplaces, and air conditioning
equipment including, without limitation, all compressors and
pads situated outside all Units which serve each unit;

6. all floor and wall covering including, without
limitation. carpeting, tiling, wallpaper and paint; and

7. all piping, ducts, wiring, cables and conduits of
any kind or type serving only the particular Unit.

v
QWNERSHIP OF COMMON ELEMENTS L
Each Unit Owner shall own an undivided interest in the i
Commen Elements, appurtenant to his Unit, which undivided i
interest shall be stated as a fraction or percentage as set
forth in Exhibit B attached hereto and made a part hereof . i

Each Unit Owner shall hold fee title to a Condominium
Parcel which shall include the Unit and its appurtenant
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undivided interest in the Common Elementm. Such undivided
intereat in the Common Elements shall ba deemsed to ba conveyed
along with the appurtenant Unit and any attempt to separate the
fea title to a Unit from the undivided interest in the Common
Elements appurtenant to such Unit shall be null and void.

VI
YOTING RIGHTS

There shall be one person with respect to each Unit
who shall be entitled to vote at any meaeting of the Unit
Oowners; such person shall be known (and is hereafter referred
to) as a voting member. If a Unit is owned by mora than one
person, those persons shall designate one of their number as a
voting member, or in the case of a corporate Unit Owner,
limited partnership or similar legal entity, an officer,
part. r or employee tharecf shall be the voting member. The
designation of the voting member shall be made as provided by
and shall be subject to the provisions and restrictions set
forth in the By-Lawas. The total number of votes zhall be eqgual
to the total number of Units in this Condominium and each Unit
shall have no more and no less than one equal vote in the
Association. 1f one entity, individual or corporation owns two
Units, it shall have two votes. The vote of a Unit is not
divisible.

VII

COMMON EXPENSE AND COMMON SURPLUS

The Common Expenses of the Condominium ghall be shared
by the Unit Owners as set forth in this Declaration in
Exhibit B. The Unit Owner's share of Common Ezpenses shall be
stated as a fraction or percentage ¢of the total Common Expenses
incurred, said fraction or percentage being the same as the
Unit Owner's undivided interest in the Common Elements.

Any Common Surplus of the Association shall be owned
by each of the Unit Owners in the same proportions as their
fractional or percentage ownership interests in the Common
Elements--any Common Surplus being the esxcess of all receipts
of the Association from the Condominium, including but not
limited to Assessments, rents, profits and revenues on account
of the Common Elements of this Condominium, over the amount of
the Common Expenses of this Condominium. Each Unit Owner's
share of the Common Surplus shall not be subject to disposition
except as part of the Owner's Unit.
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A. DY Members.

1. This Declaration may ba amended at any regular or
special meeting of the members of the Asszociation called ana
convened in accordance with the By-Laws by the affirmative vote
of representative members casting not less than two-thirds
(2/3) of the total ellgible votes of the Association, or until
a majority of directors are eleacted by Unit Owners other than
the Developer, this declaration may be amended by the
affirmative vote of a majority of the directors.

2. All smendments shall be recorded and certified, as
required by the Condominium Act. No amendment shall change any
Condominium Parcel, nor a Unit's share of the Common Expences
or Common Eurplus, nor the voting rights appurtenant to any
Unit, unless the racord owner(s)} thersocf and all reccrd holders
of mortgages, or othar liens voluntarily placed thareon, shall
join in the execution of the amandment. HNo amendment shall be
passsed which will impair or prejudice the rights and priorities
of any mortgages or change the provisions of this Declaration
with respect to Mortgagees without the written approval of all
Mortgagees of record, nor shall the provisions of Article XIIIX
of this Declaration be changed without the written approval of
all Mortgagees of record.

3. No amendment to this Declaration, made pursuant to
this Section A, which materially affects the rights ox
interests of any Mortgagee or Harmony Island Condominium
Association, Inc. shall be valid unless approved in writing by
the Moirtgagee s0 affected or the Board of Directors of Harmony
Island Condominium Association, Ing, respectively.

B. By the Developer.

1. This Declaration may be amended unilaterally at
any time and from time to time by the Developer (a) if aucu
amendment is neceseary to bring any provision hereof into
compliance with any applicable governmental statute, rule, or
regulation or judicial determination which shall be in conflict
therewith; (b) if such amendment is reasonably necessary to
enable any reputable title insurance <ompany to issue title
insurance coverage with respect to the Units subject to this
Declaration; (¢) if such amendment is required by an
institutional ¢r governmental lender or purchaser of Mortgage
loans, including, for example, the Federal National Meurtgage
Association or Federal Home Loan Mortgage Corporation, to
enable such lender orxr purchaser to make or purchase Mortgage

-8-
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loans on the Units subject to this Declaration; or (d4) if such
amendment is necessary t¢ anable any governmantal agency or
reputable private insursnce company to insure Mortgage loans on
the Units subject to this Declaration; provided, however, any
such amendment shall not adver=ely sffect the title to any
Owner ‘s Unit unless any such Unit Owner shall consent thareto
in writing. Further, sc long az the Developer hae the right to
appoint a majority of the Board of Directors, the Developer may
unilaterally amend this Declaration for any other purpose,
provided such amendment does not materially adversely affect
the substantive rights ¢of any Unit Owner or Mortgagee hersunder
nor adversely affect title to any Unit without the consent of
the affected Unit Owner and Mortgagee.

2. 1In order to meet possible unforeseen or varying
demands for the number and type of Units, to meet particular
requirements of prospective purchagers, lending institutions,
or title insurance companies, cor for any other reason, the
Developer reserves the right to determine the mix of Unit types
and the layouts of Units in future buildings to be erected on
the property described in Exzhibit A.

3. Developer reserves the right to change the
interior desiign and arrangement of all Units and to alter the
boundaries between Units, as long ac Developer owns the Units
580 altered.

4. Devaloper reserves the right to amend the
pDeclaration to increase the boundaries of the Common Elements.

5. An amendment of thims Declaration as described in
this Section B, paragraphs 1, 2, 3 and 4 above reflecting such
authorized alteration of Unit plans, submission of additional
properties to condominium use, or incresse in the bhoundaries of
the Common Elements need be signed and acknowledged only by the
Developer and need not be approved by the Association, Unit
Owners or moItgagees of Unite or other Condominiums.

C. Grand Harbor Approval.

No amendment to this Declaration which materially
atfects the rights or interest of Crand Harbor Community
Association, Inc. shall be valid unless approved in writing by
the Board of Directors of Grand Harbor Community Associaticn,
Inc.

1X

THE QPERATING ENTITY

The operating entity of the Condominium shall be a
corporation not-for-profit pur3uant to F.S. Chapter 617, which

-9

0.R. 796 P& 0351

TR s

-




shall be organized and fulfill its functions pursuant to the
following provisions:

Name. The name of the Association shall be
HARMONY ISLAIID CORDOMIRIUM ASSOCIATION, IHC. A copy aof the
Articles of Incorporation criuasting the Aasociation is attached
to this Declaration as Exhibit D and hereby made a part hereof.

B. Powers and Dutiez. The aald Asx=zociation shall
have all of the powers and duties set forth in the Condominium
Act, as well as all of the powers and duties granted to or
imposed upon it by this Declaration and the By-Laws of the
Association, and all of the powers and duties necessary to
operate the Condominium Property as set forth in this
Declaration and the By-Laws, as amended from time to time.

C. Members of the Assocliation. The members of tha
Asscciation shall consist of all the record owners of
Condominium Units in this Condominium, and their voting rights
shall be as provided in ARTICLE VI and in the By-Laws attached
hereto.

D. Affairs of the Agsociation. The affairs of the
Association shall be directed by the Board of Directors. The
number of directozrs and their designated manner of operation
shall be established according to provisions set ocut in the
By-Laws.

E. Non-Transferability of Membership. The share of a
member in the funds and assets of the Association cannot be
axsigned, hypothecated or transferred in any manner except as
an appurtenance to his Unit.

F. Owners Subiect o Neclaration- Every owner of a
Condominium Unit, whether he has acguired his ownersghip by
gift, conveyance or transfer by oparation of law, or othciwise,
shall be bound by the By-Laws of the Association and the
provisions of this Declaration.

X
BY-LAWS
The gperation ¢f the Condominium Property shall be
governed by the By-Laws of the Association, which are set forth
in a document marked Exzhibit E attached to this Declaration and
hereby made a part hereof,.

No modification of or amendment to the By-Laws of the
Association shall be valid unless set forth in or annexzed to a
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duly recorded amendment to thiz Declaration, recordead in the
public recerds of Indiasn River County, Florida. Thae By-Laws
may be amended in the wmanner provided for therein, but no
amendnent to said By-Laws shall be adopted which would affect
or impair the validity or priority of any mortgage covaring any
Condominium Parcel{(s), or which would chénge the provisions of
the By-Lawa with respect to the Mortgagees, without the written
approval of all Mortgagees of record.

XI
AGESESSMENTS

The Asscociation, through its Board of Directors, shall
fix and determine from time to time the sum or sums necessary
and adequate to provide for the Common Expenses and such other
sums as are specifically provided for in this Declaration and
the By-Laws and exhibits attached herato. The procedure for
the determination of all such Assessments shall be as set forth
in the By-Laws of the Association and this Declaration and
Exhibits attached hereto.

The Common Expenses shall be assessed against each
Condominium Parcel Owner, as provided for in this Article of
this Declaration and Article VI of the Asscociation's By-Laws.
one fourth of the annual asgessment for each Unit shall be
assessed against each Unit on a quarterly basis. The Board of
Directors in its discretion may change the time periocd for
periodic payments of annual assessments within the fiscal
vear. Special Assessments shall be assessed against each Unit
Jwner as provided in this Declaration and exhibits attached
hereto. Assegsments that are unpaid for over ten (10) days
after the due date shall bear interest at the highest rate
allowed by Florida lew from the date due until fully paid. A
default in the payment of an Assessment for more than thirty
{30) days shall cause the Unit Owner's Assessment for the next
three (3) months to be immediately due and payable and shall
bear interest at the highest rate allowed by Florida law until
fully paid. Upon such thirty (30) days default, the
Association shall give prompt notice to the Unit Owner's
Mortgagee of said default.

The Association shall have a lien on each Condominium
rparcel for unpaid Assessments. Late charges, interest, and
reasonable attorney’'s fees incurred by the Association incident
to the collection of such Assessment or the enforcement of such
lien shall be payable by the Unit Owner and secured by such
lien. The Board of Directors may take such action as it deens
necessary to coullect Assessments by personal action or by
enforcing and foreclesing said lien and may settle and
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corpromise the same, if deemed in the bast interaest of the
Aapociation. Gaid lien shall be effective as and in the manner
provided for by the Condominium Act, and ahall have the
prioritiea established by maid Act; provided, however, such
lien shall be superior to s lien held on the Parcel by Grand
Harbor Community Aassociation, Inc. The Association shall be
entitled to bid at any sale held pursuant to a suit to
foreclose an Assessment lien and to apply as a cash credit
against its bid all sums due, as provided herein, covered by
the lien enforced. In case ¢f such foreclosure, the Unit Owner
shall be required to pay a reascnable rental for the
Condominium Parcel, and the plaintiff in such foreclosure shall
be entitled to the appointment of a receiver to collect sama
from the Unit Owner and/or Occupant.

where the mortgages of an Institutional Mortgage of
racord, ¢or other purchaser of a Unit, obtains title to a
Condominium Parcel as a result of foreclosure of the
Institutional Mortgage, or when an Mortgageae of racord accepts
a deed to Baid Condominium Parcel in lieu of foreclosure, such
acquirer of title, its successors or assigns, shall not be
liable for the unpaid share of Common Expenses or ASSEeESmOnts
which hecame due prior to acquisition of title as a result of
foreclosure, unless such share is secured by a claim of lien
for Assessments that is recorded priocr to the recording of the
foreclosed mortgage. Such unpaid share of Common Expanses or
Agsassmants s5hall bhe deemed to be Common Expenses collectible
from all the Unit Owners, including such acquirer, his
successors and assigns, except a8 provided in the last
paragraph of this Article XI.

The Association, acting through its Board of
Directors, shall have the right tc¢ assign its c¢laim and lien
rights for the recovery of any unpaid Assessments to any Unit
Owner or group of Unit Owners, or to any third party. Anything
herein to the contrary notwithstanding, the Association lien
rights shall he subordinate to any first mortgage held by an
Mortgagee.

Notwithatanding anything to the contrary herein, the
Developer guarantees that assessmentz for C. .ion Expenses shall
not exceed the amounts set forth in Exhibit €, until one year
from the date ¢of the first closing of a Unit, or until the
Develeoper transfers control of the Association, whichever
occurs first. During the guarantee pericod, Developer, in lieu
of paying assessmeats on units he still owns, shall be
obligated t¢ pay any amount of Commnon Expenses incurred during
the guarantee period and not produced by the Assessments at the
guaranteed level receivable from other Unit Owners.
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A. Bale of Units — Notice. Should a Unit Owner wiah
to sell his Condominium Parcel, he shall, before accepting any
offer, deliver to the Board of Directors of the Asscciation a
written notice containing the name and addresz of the pearson{s)
to whem the proposed sale or transfar is to be made, and such
other information (to be regquested within five (5) days from
receipt of =uch notice) as may be required by tha Board of
Directors of the Association.

B. Leasing of Unitsg.

1. Entire Units may be rented cor leased without
Assoclation approval, Ko Unit shall be leased for a period of
less than seven (7) consecutive days.

2. Each Unit Qwner who leases his Unit shall be
required to pay to the Association a gsecurity deposit in an
amount determined by the Board of Directors.

3. The liability of the Unit Owner under the
covenants of this Declaration shall continue, notwithastanding
the fact that he may have leased, rented or asub-let said
interest, as provided herein. Every purchaser, tenant or
lessee shall take possession of the Unit subject to thias
Declaration, the By-Laws of thz Association and the Ariicles of
Incorporation, the Grand Harbor Community Association documents
ag well as the provisions of the Condominium Act.

1. An Mortgagee holding a mortgage on a Condominium
Parcel, upon becoming the owner of a Condominium Parcel through
foreclogure or by deed in liev of foreclosure, or whoever shall
become the acquirer of title at the foreclosure sale of an
Institutional Morigage or of the lien for Common Ezpensgsecs,
s8hall bave the unqualified right to sell, lease or otherwise
transfer said Unit, including the fee ownership thereof, and/or
to Lortgage said Condominium Parcel without prior offer to the
Board of Directors of the Association and without the prior
approval of the said Board of Directors.

2. The Developer is irrevocably empowared to sell,

lease, rent andsfor mortgage Condominium Parcels or Unite, and
portions therecof, to any purchaser, lessee or mortgagees
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approved by it, and the Developer shall have the right to
transact any business necessary to consummate sales or rentals
of Units, including but not limited to the right to maintain
modelsg, have signs, use the Common Elements and show Units.
The sales ofifice{s}), signs and all items pertaining to sales
shall not be considered Common Elem&nts and shall remain the
property of the Developer.

XIII

INSURANCT PROVISIONS

A. Liability and Indemnification of Officers and
Directorsg. The Association s£1all indemnify every officer,
director, committee member, and management agent against any
and all expenses, including counsel fees, reascnably incurred
by or imposed upon such officer, director, committoe member or
management agent in connection with any action, suit, or other
proceeding {(including settlement of any such action, suit, or
proceeding, if approved by the then Board of Directors) to
which he may be made a party by reason of being or having been
an officer, director, committee member or management agent
whether or not such person is an officer, director, committee
member O management agent, at the time such expanses are
incurred. The officers, directors, committee members and
management agen: shall not be liable for any mistake of
judgment, negligent or otherwise, or for injury or damage
caused by any such officer, director, committee member or
management agent in the performance of his duties, except for
their own individual willful misfeasance or malfeasance. The
officers and directors shall have no perscnal liability with
respect to any contract or other commitment made by them, in
good faith, on behalf of the Association (except to the extent
that such officers or directors may alsc be members of the
Association), and the Association shall indemnify and forever
hold each such officer and director free and harmless against
any and all liability to others on account of any such contract
or commitment. Any right to indemmnification provided for
herein shall not be exclusive of any other rights to which any
officer, director, committee member or management agent, or
former otficer, director, committee member or management agent
may ba entitled. The Association shall, as a Common Expense,
maintain adegquate general liability and, if obtainable,
officers® and directors' liability insurance to fund this
obligation, and the insurance shall be written as provided in
this Paragraph.

B. Insurance. The Assocciation shall obtain and
maintain at all times, as a Common Expense, insurance as

required by the Act and as reguired herein, including a
casualty insurance policy or policies affording fire and
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extanded coverage for and in an samount consonant with the full
replacement value of all structures within the Condominium and
a liability inaurance policy or policies in amounts not lessz
than Five Hundred Thousand ($5006,000.00) Dollaras for injury,
incliuding death, to a single person; One Million
($1,000,000.00) Dollars for injury or injuries, including
death, arising out of a mingle occurrence: and Five Hundred
Thousand ($500,000.00) Dollars property damage, covering the
Asgociation, the Board of Directors, officers, and all agents
and enployees of the Association, snd all Unit Owners and other
persont entitled to occupy any Unit or othar portion of the
Condominium Property.

All such insurance coverage shall be written in the
nama of any Mortgagee providing acquisition and comstruction
financing for the Condoininium, and in the name of the
Assocliation as trustee for itself, each of the Owners, and the
Mortgagees. if apny. It shall be the duty of the Board of
Diractors at leasat every two {(2) years to conduct an insurance
review to determine if the policy in force is adequate to meeat
the needs of the Association and to satisfy the reguirements of
the Act. Buch responsibility may be performed, and shall be
deemaed reasonably performed, by the Board requesting the
Association's insurance agent to verify that the insurance
policies in existence meet the need= of the Asapciation and
satisfy the requirements of the Act. Such insurance shall run
to the benefit of the Association, the Unit Owners, and the
Mortgagees, as their interest may appear. The improvements and
betterments made by the individual Unit Owners shall be
excluded from this required coveraqe, but each Owner shall have
the right to obtain additional coverage for much improvements,
betterments, or perscnal property at his own expense. The
policies may contain reasonable deductibles, and the amount
thereof shall be added to the face amount of the policies in
determining whether the insurance eguals at least full
replacement cost.

1. The Board of Directors shall utilize every
reasonable effort to secure policies that will provide the
following:

a. that the insurer waives its rights of
subrogation of any claims against directors, cfficers, the
managing agent, the individual owners, and their respective
household members;

b. that the policies cannot be cancelled,
invalidated, or suspended on account of the conduct of any
director, officer, or employee of the Association or the
managing agent without a prior demand in writing delivered to
the Association and to all Mortgagees to cure the defect and
the allowance of a8 reasonable time thereafter within which the
defect may be cured;
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¢. that any "other inaurance” clause contained
in the Association's policy shasll exprezxsly exclude individual
unit owners®' policies from itsa operation:

d. that the policies may not be jacpardized,
cancelled, or subsatantially modified without at least thirty
{30) days' prior notice in writing to the Board of Directors
and all Mortgoagees; and

e. an agreed value endorsement, an inflation
guard endorsemant, and mortgagee endorsement.

2. All policies of insurance shall be written with a
company licensed to do business in the State of Florida and
holding a rating of XI or better in the Financial Category as
established by A. M. Best Company, Inc., if available, or, if
not available, the bast rating available., The company shall
provide a memorandum of insurance to each Owner and each
Mortgagee who requests such memorandum,

3. In no event shall the insurance coverage obtained
and maintained by the Association hareunder be brought into
contribution with insurance purchased by individual unit owners
or their mortgagees. Each unit owner shall notify the Board of
Directors of all structural improvements made by the unit owner
to hisg unit.

4. In addition to the insurance required hereinabove,
the Board shall obtain as a common expense:

a. workmen's compensation insurance if and to
the extent necessary to meet the requirements of applicable law:

b. public liability and cofficers’ and directors’
liability insurance in such amounts as the Board may determine,
but in no event legs than One Million ($1,000,000.00) Dollars
per coccurrence (Such insurance sghall contain a cross-liability
endorsement . ) ;

c, fidelity bonds covering officers, directors,
employees, and other persons who handle or are responsible for
handling Asscciation funds. 1If reascnably available, such
bonds shall be in an amount at least egqual to no less than
three (3) months' operating expanses plus reserves on hand as
of the beginning of the fiscal year and shall contain waivers
of any defense based upon the exclusion of persons serving
without compensation; and

4. such other insurance as the Board of
Directors may determine to be necessary.
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S. If tha Asmociation fails to pay insurance premiums
when dus, or fails to comply with other insurance reguiremants,
the Mortgagee(s) has/have the right, but not ths duty. to order
insurance policies and advance the sums reguired to maintain
and procure the insurance. Such advanced sums shall be
subrogated to the assesament and lien righis cf the Association
for the payment of such items as a Common Expense,

6. Insurance carried by the Association as a common
expensae shall not include any betterments, improvements, or
additions made to a unit which are not depicted on the original
plats and plans, as smended, nor included in the original
mortgage on the unit, nor shall the Associstien include public
liability insurance for individual owners for lisbility arising
within the unit. Nothing contained herein gives any owner or
other party & priority over any rights of first mortgagees as
to distribution ¢f insurance proceeds.

7. Every unit owner shall be obligated to obtain and
maintain at all times insurance covering the atructural
portions of his unit to the extent not ingured by policies
maintained by the Association. In addition, to the extent not
insured by policies maintained by the Association or to tha
extent insurable losses result in the payment of deductibles
under the Association’'s policies, every Owner shall be
obligated to cbtain and wmaintain at all times insurance
covering conseguential damages to any other Unit or the Common
Elements due teo occurrences originating within the Owner's Unit
caused by the negligence of the Owner, the failure of the Owner
to maintain the Unit, or any other casualty within the Unit
which causes damage tgo the Units or the Common Elements,

At the regquest of the Board of Directors, Owners shall
file a copy of each individual policy or policies cove ing his
or her Unit and personal property with the Board of Di.ectors
within tan (10) days after receiving such reguest. Such Owner
shall promptly notify, in writing, the Board of Directors in
the event such policy is cancelled.

C. Board Authorjty - Insurance Coverage.

1. The Board of Directors, upon resolution, shall
have the authority to require all or any Unit Owner(s) to do
any act or perform any work involving portions of the
Condominium which are the maintenance respongibility of the
Unit Owner, which will, in the Board's sole discretion,
decrease the possibility of fire or other damage in the
Condominium, reduce the insurance premium paid by the
Association for any insurance coverage or otherwise aspist the
Board in procuring or maintaining such insSurance coverage;
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provided, however, if the cost of providing such required work
would exceed Three Hundred {($300.00) Dollars per Unit in any
fiscal year, then the required work ahall be approved by the
affirmative vote of two-thirds (2/3) of the Membars presant at
an snnual or special meating of the Association, which meeting
notice specifier the purpose of the meeting includes
consideration of such resolution. This authority shall
include, but not be limited to, requiring Owners to install
smoke detactoras and such other measures as the Board may
reasonably require.

2., In addition to, and not in limitation of, any
other rights the Association may have, if any Unit Owner does
not comply with any reascnable reguirement made by the Board of
Directors pursuant to Section (C)(1l), above, the Association,
upon fiftean (15) days' written notice (during which period the
Unit Owner may perform the reguired act or work without further
liability), may perform such regquired act or work at the Unit
Owuar’'s sole cost and expense. Baid cest shall be added to and
become a part of the assessment obligation of such Unit Owner
and shall become a lien against the Unit and shall be collected
as provided in Article XI of this Declaration and Article VI of
the By-Lawa. The Assoclilation shall have all rights necessary
to inmplament the requirements mandated by the Board pursuant to
Section (C){(1l), above, including, but not limited to, a right
of entry during reasonable hourg and after reasonable notice to
the Owner or occupant of the Unit, except that access may be
had at any time without notice in an emergency situation.

D. Repair and Reconstruction. In the event of damage
to or destruction of all or any part of the Condeminium as a
result of fire or other casualty, unless eiqhty {BO0%) percent
of the unit cwners, including the owne: or ownere of the
damaged unit or units, vote not to procesd with the
reconstruction and repair of the structure, the Board of
Directors or its duly authorized agent shall arrange for and
sBupervige tha prompt repair and restoration ¢of the structure in
accordance with the original plats and plans. In the event of
substantial damage or destruction, esach institutional holder of
a first mortgage shall be entitled to written notice of the
damage, and nothing in these documenis shall be construed to
afford a priority to any unit owner with respect to the
distribution of proceeds to any such unit.

The procedure for repair and reconstruction shall be:
1. Cost Estimates. Imuediately after a fire or other
casualty causing damage to the Condominium, the Board of

Directors shall obtain reliable and detailed estimates of the
cost of repairing and restoring the structures {including any
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damaged Unit) to a condition as good as that existing before
such casualty. Such costa may also include professional fees
and premiums for such honds as the Board of Directors
determines to be necessary.

2. Bource apd Allocation of Procemds. If the
proceeds cof insurance are not gufficient to defray the saiad
estimated costs of reconatruction and repalr, as determined by
the Board of Directors, or if at any tims during the
reconstruction and repair or upon completion of recomnstruction
and repair the funds for the payment of the costs thereof are
insaufficient, assessments shall be made againat all of the Unit
Owners. If after repair and reconztruction is completed there
is a surplug of funds, such funds shall be common funds of the
Asscciation to be used as directed by the Board of Directors.

3. Plans and Specificarionz. Any such reconstruction
or rapair shall be substantially in accordance with the plans
and specifications under which “he Condominium was originally
constructed.

4. Encroachmenta. Encroachments upon or in favor of
Units which may be created as a result of such reconstruction
or repair shall not constitute a claim or basis for any
proceeding or action by the Unit Owner upon whose Property such
encroachment exists, provided that such reconstruction was
substantially in accerdance with the architectural plans under
which the Condominium was originally constructed. Such
encroachments shall be allowad to continue in existence for so
long as the reconstructed building shall stand.

5. Congtrugtion Fund. The net proceeds of the
insurance ceollected on account of a casualty and the funds
collected by the Association from assessments against Unit
Owners on account of sEuch cagualty shall constitute a
construction fund which shall be disbursed in payment of the
cost of reconstruction and repair in the manner set forth in
this Section (D).

6. Method of Dizbursement. The construction fund
shall be paid by the Association in appropriate progress
payments to such contractor(s}, supplier(e), and paersonnel
performing the work or supplying materials or services for the
repair and reconstruction of the buildings as are designated by
the Board of Directors. Notwithstanding any proviaion herein
to the contrary, digbursement provisions in Mortgages
encumbering damaged or destroyed Units ands/or Common Elements
which are contrary to provisiong herein shall control.

XIv
MAINTENANCE AND ALTERATIONS
A. The Board of Directors of the Association may

enter into a contract with any firm, person or corporation for
19—

0.R. 796 P6 0361

b gl T = 1

R

L L



the maintenance and repalir and management of the Condominium
Property and any other type propertiea. The manager may assist
in determining the budget and collecting Assessments, as
provided by this Declaration and By-Laws, in addition to any
other dutiex specified by the Poard of Directors,

B. After the completion of the improvements included
in the Common Elements contemplated by this Declaration and
amendments thereto, there she&ll be no mataerial alteration or
further substantial improvement of Common Elemente without
prior approval in writing by the Unit Owners of seaventy-five
parcent {(75%) of all the Units.

C. Each Unit Owner agrees as follows:

1. Tc maintain in good condition and repair his Unit
and all intericr surfaces within or purrounding his Unit {(auch
as the plaster comprigeing the walls, the ceilings and the
floors and his Bcreening and windown) and the entire interior
¢of his Unit and to maintain and repair the fixtures and
equipment therein, including, without limitation, the
following, where applicable: air conditioning and heating
Units, refrigerators, stoves, fans, hot water heaters,
dishwashers and all othe: appliances, drains, plumbing fixtures
and connections, sinks, electric panels and fixtures within the
uUnit; interior and exterior doors, windows, screening and
glass, sliding glass doors (except the painting of exterior
doors shall be a Common Expense); and to pay for all his
utilities, including, but not limited to, electric, water, and
telephone.

2. Not to make or cause to be made any structural
addition or alteration to the Common Elements. Structural
alterations within a Unit may be made only with the prior
written consent of the Asscociation and of all mortgageaes
holding a8 mortgage on the Unit.

3. To make no alterations, decorations, repairs,
replacements, or changes of the Common Elements or to any
outside or exterior portion of the building(s) {including
tinting or reflective films on windows), whether within a Unit
or part of the Common Elements without complying with the
procedures set forth in Section D below. Said parties shall
comply with the rules and regulations adopted by the Board of
Directors. The Unit Owner shall be liable for all damages to
anpother Unit, the Comnon Elements or the Condominium Property
caused by the Unit Owner's contractor, subcontractor or
enmployee, whether said damages are caused by negligence or
otherwise,
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4., To allow, upon twenty four (24) hours notice or in
the event of an emargency, the Bosard of Directors or the agentsa
or amployees of the Association to enter intc any Unit for
purpose of maintenance, inspection, repair or replacement of
the improvements within the Units or the Common Elements, or to
determine, in case of emergancy, circumstances threatening
Units or the Common Elements, or to determine compliance with
the provisions of the Declaration and the By-Laws of the
Agsgsociation.

%. Except for temporary signs placed during the
initial construction of the Condominium Property by
construction lenders providing construction financing for the
preject, no sign of any kind shall be etrected within the
Condominium without the prior written consent of the Board or
its designee. The Board and the Developer shall have the right
to erect signs without the necessity of obtaining such consent.

0, The provisions of this Secticon shall apply only if
the committees described herein are expressly authorized in
writing to perform the functions described herein by the Grand
Harbor Community Association, Inc.

The Board of Directors of the Association shall have
the authority and standing, on behalf of the Association, to
enforce in courts of competent jurisdiction decisions of the
Modifications Committee established in Section D of this
Article IV. This Section may not be amended without the
Developer's written consent 20 long as the Developer owng any
Units subject to this Declaration.

No construction, which term shall include within its
definiticon staking, clearing, excavation, grading, and other
work and no exterior alteration or modification of existing
improvements shall take place except in strict compliance with
this Section and until the regquirements herecof have been fully t
met and the approval of the appropriate entities has been
obtained.

All structures constructed on any portiocn of the
Condominium shall be designed by and built in accordance with
the plans and specifications of a licensed architect.

The Board of Directors shall appeint a Modifications
Committee (MC) to consist of at least three (3) and no more
than five {(5) members. The HMC shall have exclusive
jurisdictior over modificaticns, additions, or »lterations made
on or to existing Units or structures containing Units and the
Common Elements, if any, appurtenant thereto. The MC shall H
have no jurisdiction over construction activities of the
Developer.
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The Modifications Committee may prepare and, on behalf
of the Board of Directors, promulgate detailed standards and
procedures governing its areas of responsibility and practice,
consistent with the Community Daevelopment Code and Land Use
Standards ("CDC-LUS"), In addition thereto, the following
shall apply. Plans and specifications showing the nature,
kind, shape, color, size, materials, and location of such
modificaticons, additiona, or alterations, shall be submitted to
the MC for approval as to quality ¢of workmanship and design and
as to harmony of external design with existing structures,
location in relation to surrounding structures. topography., and
finish grade elevation. BNothing contained herein shall be
construed to limit the right of an Owner to remodel the
interior of his Unit (except for structural alterations). or to
paint the interior of his Unit any color desired. In the event
that the MC fails to approve or to disapprove such plans or to
reguest additional information reasonably required within
forty-five (45) days atfter submission, the plans shall be
deemad approved,

The approval of the MC of any proposals or plang and
specifications or drawings for any work done or proposed, or in
connection with any other matter reguiring the appiroval and
consent of such Committee, shall not be deamed to conetitute a
waiver of any right t¢ withhold approval or consent as to any
gimilar proposals, plans and specifications, drawings, or
matters whatever subsegquently or additionally submitted for
approval or consent.

The MC may authorize variances from compliance with
any of the provisions of tha CDC-LUS when circumstances such as
topography, natural obstructions, hardship, or aesthetic or
environmental considerations require, but only in accordance
with duly adopted rules and regulations. Buch variances may
only be granted, however, when unigque circumstances dictate and
no variance shall (a) be effective unlass in writing, (b) be
contrary to the restrictions set forth in the body of this
Declaration, or {c) estop the MC from denying a variance in
other circumstances. For purposes of this Bection, the
inability to obtain approval of any governmental agency, the
issuance of any permit, or the terms of any financing shall not
be considered a hardship warranting a variance.

The provisions for architectu al control contained in
this Declaration shall be in lieu of the architectural control
provisions contained in Article XI of the Declaration of
Covenants, Conditions and Restrictions for Grand Harbor
Community Association., The architectural rules and guidelines
promulgated pursuant to this Declaration shall be consistent
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with the ruleg and guidelines established pursuant to the
Declaration of Covenants, Conditions and Reatrictions for Grand
Harbor Community Association and shall also ba consistent with
the Comvwunity Development Code and Land Use Standards
established by Grand Harbor, Inc., for Grand Harbor.
Notwithstandinga the above, the Board or its Aesignee may impose
stricter rules and guidelinas for architectural control than
those established by Grand Harbor Community Association, Inc.

E. In the event the Ownaer of a Unit fails to maintain
said Unit, as required herein, or makes any alteration without
the required written consent, or otherwise vicolates or
threatens tc viclate the provisions hereof, the Asasociation
shall have the right to proceed in a court of egquity for an
injunction to seek compliance with the provisions hereof. In
lieu thereof and in addition thereto, the Association shall
have the right to levy an Assessment against the Owner of a
Unit, and the Unit, for such necessary sums to remove any
unauthorized additions or alterations, and to restore the Unit
or Common Elements to good condition and repair. Said
Assesaments shall have the same force and eaffect as all other
special Assessments, The Association shall have the further
right to have its employees or agents, or any subcontractors
appointed by it, enter a Unit at all reagonable times to do
such work as is deemed necessary by the Association to enforce
compliance with the provisions hereof.

F. The Association shall determine the exterior color
scheme of the building(s) and all exteriors, and no Unit Owner
shall paint an ezterior wall, door, window, or any exterior
surface, or replace anything thereon or affixed thereto,
including Jcreening, without the written consent of the
Association.

G. The Association shall be responsible for the
outside maintenance, replacement and repair of the Common
Elements, all plumbing lines, all of the electrical systems,
all paths and sidewalks on the Condominium Property and all
portions of the Condominium Property not required to be
maintained, repaired or reclaced by the Unit Owner{s), all of
which are hereby declared Common Expenses of the Condominium.
The Association shall also be respensible for the maintenance,
repair and replacement of the road system, the cost of which
shal) be an expense of the Association. Notwithstanding the
Unit Owner's duty of maintenance, repair, replacement and his
other responsibilities as to his Unit, as hereinbefore provided
in this Declaration, the Association may enter intc an
agreement with such firms and companies as it may determine to
provide certain services and/¢r maintenance for and on behalf
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of the Unit Owners in the Condominium whereby maintenance and
service are provided on a regularly scheduled hasis for air
conditioning maintenance and service and appurtenances thereto,
exterminating service and other type of maintenance and service
as said Association deems advisable and for such pericd and on
such bagis a8 it determines. 8Said sgreement shall be on behalf
of all Unit Ownera, and the asgsesaments due from each Unit
Owner for Common BExpenses shall be increased by such sum as the
Association deems fair and aquitable under the circumstances in
relation to tha monthly charge of said maintenance or service.
Each Unit Owner shall be deemed a party to sald agreement with
the same force and effect as though said Unit Owner had
executed said agreement and it im understood and agreed that
the Association shall execute said agreements as the agent for
the Unit Owners. The aforaesald aszesament shall be deemed to
be an Assessnent under the provisions of Article XI of this
Declaration.

H. If the Board of Pirectors determines that: (i)}
any Owner has failed or refused to discharge properly his
obligation with regard to the maintenance, repair, or
replacement of items for which he is responsible hareunder; or
{ii) that the nced for maintenance, repair, or replacement
which is the Association's responsibility is caused through the
willful or negiigent act of any Owner, his or her family,
gueasts, lessees, or invitees, and it is not fully covered or
paid by insurance, then, except in an emergency situation, the
Association shall give the Owner written notice of the
Association's intent to provide necegsary maintenance, repair,
or replacement and that any work neot covered by insurance shall
be at the Owner's sole cost and expense. The notice shall set
forth with reascnable particularity the maintenance, repair, or
replacement deemed necessary by the Board of Directers. Unless
the Board of Directors determines that an emergency exists, and
except where the necessary maintenance is the responsibility of
the Association under ESection F of this Article, the Owner
gshall hava ten {(10) days within which to complete the
maintenance, repair, or replacement, or if the maintenance,
repair cr replacement is not capable of completion within such
time period, to commence such maintenance, repair or
replacement which shall be completed within a reasonable time.
If the Board determines that an emergency exists, or if an
Oowner does not conmgly with the demand given by the Association
as herein provided, or if the maintenance item is the
responsibility of the Association under Section F of this
Article, the Association may provide any such maintenance,
repair, or replacement at the Owner's sole cost and expense,
and such costs shall be added to and become a part of the
assessment to which such Owner is subject and shall become and
be a lien against the Unit, as hereinafter provided.
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xv

TERMINATIONR

This Condominium may be voluntarily terminated in the
manner provided for in Section 718.117 of the Condominium Act.
However, the Condominium created by this Declaration shall not
be terminated without the prior written consent of tha board of
diraectors of Grand Harbor Community Association, Inc.

XVI
MISCELLANEQUS PROVISIONS
A. Eagsements.

1. General. The Unit Cwners agree that if any
portion of & Unit or Commtion Element encroaches upon another, a
valid easement for the encroachments and mainterance of same,
s0 long as it stands, shall and does exist. 1I:. the event a
Condominium building or buildings are partially or totally
destroyed and then rebuilt, the Ownars of tha Condcminium
Parcels sgree that encroachments on parts of the Common
Elements or Units, as aforedescribed, due to construction,
ghall be permitted, and that a valid easement for said
encycachment and the maintenance thereof shall exist. The Unit
Owners further agree that the Developer has a valid easement on
the Condominium Property for sewer and water lines, and that
same is fully assignable by the Develoyer.

2. Easemept to Grand Harbor Community Assoc]
Ing. The officers, agents, employees, and independent
contractors of Grand Harbor Community Association, Inc. shall
have a nua-exclusive easement to enter upon the Condominium
Property for the purpose of performing or satisfying the duties
and onligations of Grand Harbor Community Association, Inc., as
s&t forth in the Community Declaration, its By-Laws, and rules
and regulations.

B. HNo Waiver. HNo Owner of a Condominium Parcel may
exempt himself from liability for his contribution toward the
Common Expenses by waiver of the use and enjoyment of any of
the Common Elements or the recreational areas, or the
Condominium Preoperty, or by the abandonment of his Unit.

C. ¢Covenants Running with the Land. All provisions
of this Decleration and exhibits attached heretc and amendments
thereof shall be construed to be covenants running with the
iand, and of every part thereof an interest therein, including,
but not limited to, every Unit and the appurtenances thereto,
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and every Unit Owner and claimant of the property, or any part
thereof, or of any intereat therein, and hixz heirs, executor,

administrators, successors and assigns shall be bound by all of
the provisions of said Declaration and exhibits snnexed hereto
and amendments thereto. §

D. Eeverability. If any of the provisions of this
Declaration, or of the By-Laws, or of the Condominium Act, or
any section, sentence, c¢lause, phrase, or word, or the
application thereof, in any circumstancea, is held invalid, the
validity of the remainder of this Declaration, ihe By-Laws, or
the Condominium Act, and of the spplication ¢f any asuch
provigions, action, sentence, clause, phrase or word, in other
circumstances, shall not be affected thereby.

E. Hotice.

1. Whenever notices are regquired tc be sent
hereunder, the sama may be delivered to Unit Cwners or
Mortgagees, either personally or by mail, addressed to Unilt {
Owners at their place of residence in the Condominium, unl.ass !
the Unit Owner has, by written notice duly receipted for, i
specified a different addrens, and addressed to Mortgagess at
the address Bpecified in writing to the Association. Proof of
such mailing by the Association shall be by the post office H
cartificate of mailing or if personal delivery, proof of such !
delivery shall be given by affidavit of the person delivering E
such notice, RNotices to the Association shall be delivered by i
mail te the Association's management company and to the {
Secretary of the Association, at the Secretary's residence in
the Condeminium, or, in case of the Secretary's absence, than
to the President of the Asscociation at hig residence in the
Condominium and in his absence, to any member of the Board of
Directors of the Association.

2. All notices shall be deemed and considered sent
when mailed, Any party may change his or its mailing address
by written notice, duly receipted for. HNotices required to be
given the personal represantative of a deceased Unit Owner or
devigee, when there is no personal representative, may be
delivered either personally or by mail, to such party at his or
its address appearing in the records of the court wherein the
estate of such deceased Unit Owner is being administered.

F. Modifying Unjit Boundaries. Nothing hereinabove

sat forth in this Declaration shall be construed as prohibiting

the Developer or the Board of Directors of the Association, .
with the consent of any Mortgagees who may be affected, from i
removing or authorizing the removal of any party wall between
any Units in order that the said Units might be used together
as one integral Unit. In such event, all asgsessuents, v.ting
rights and the share of the Common Elements shall be calculated
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ag originaliy designated on the exhibits attached to this
Declaration, notwithstanding the fact that several Unita are
used az one, to the intent and purposes that the Unit Owner of
such combined Units shall be treated as the Unit Owner of as
many Units as have been so combined.

G. Obligations of Ownars. The "Cbligations of
Owners”™ provided for by F.S. 718.303(1) shall be in full force
and effect. In addition thereto, should the Association find
it necessary to bring a court action to bring about compliance
with the law, this Declaration and exhibite attached to this
Declaration, the Unit Owner s50 violating shall reimburse the
Association for reasonable attorneyx® feesa incurred by them in
bringing said action, if the Association is the prevailing
party.

H.
Subsequent to the filing of this Declaration of Condominium.
the Association, when authorized by the vote of a majority of
the voting members of the Asscciation, and approved by all the
Unit Owners and holders of the Institutional Mortgages
encumbering Condominium Parcels, may, together with other
cordominium assocliations, purchase and/or acquire, and enter
into agreements from time teo time, whereby it acquires
leasehold lands, memberships and other possessory or use
interests in lands and facilitiea, including but not limited
to, country clubs, golf courses, marinas and other recreational
facilities (whether or mot contiguous to the lands of the
Condominium) intended to provide for the enjoyment, recreation
and other u=e ot benefit of the Unit Owners. The expense of
ownership, rental, membership fees, operations, replacements
and other undertakings in connection therewith shall be Common
Expenses, together with all othaer expenses and costg herein or
by law defined as Common Expenses.

I. Gender. Whenever the context so requires, the use
¢of any gender shall be deemed to incli "= all genders; and the
use of the singular shall include the plural, and the plural
gshell include the singular. The provisions of the Declaration
of Condominium shall be liberally construed to effectuate its
purpose of creating a uniform plan for the operation of a
Condominium.

J., Captions. The captions used in this Declaration
of Condominium and exzhibits annexed hereto are inserted solely
as a matter of converimemnca and ghall not be relied upon and/or
uged in construing the effect or meaning of the text of this
Declaration and exhibits hesreto annexed.

K. Florida Condomipnium Act. Notwithstanding the fact
that the present provisions ¢f the Condominium Act of the State
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of Florida are incorporated by referance and included hazein,
the provisions of this Declaration shall be paramount to the
Condominium Act as to those provisions where parmizsive
variances are permitted; asx otherwise, the provisions of =aid
Condgminium Act shall prevail and shall be deemed incorporated
haersin.

L. pRisclajmer of Implied Warranties. Tha Deaveloper
specifically disclaims any intent to have made any warranty or
representation in connecticon with the Condominium Property for
the condominium documents except as specifically set forth
herein, or provided by law, and no person shall rely upon any
warranty or representation not so specifically made herein or
provided by law. Any estimates of Common Expenses, taxes or
other charges are believed accurate, but no warranty or
guaranty is made or intended, nor may one be relied upon,
except where the same iz apecifically warranted or guaranteed.

M. Commeon Eagsement. All Unit Owners, Mortgagees, and
the Developer and its assigne are hereby granted easements over
all lands owned by the Asscociation, and all of the Common
Elements of the Condominium, subject to such rules as may be
promulgated by the Board of Directors from time to time.

N. HNon-Ipnterference with Developer. Until the
Developer has completed all of the contemplated improvements
and closed all the gales of all Units, neither the Unit Owners,
contract purchasersg, nor the Association, nor their use of the
Condominium Property shall interfere with the completion of the
contemplated improvements or the sale of the Units. Developar
may make such use of any unsold Units or Commwon Elements as may
facilitate such completion and sale, including, but not limited
to, maintenance of a sales office and models, showing of the
property, display of signs, storage of materials, and general
cffice use.

©. Local Conditions, Limitations., Restrictions.
. The real property submitted to

Condominium ownership herewith is subject to conditions,
limitations, restrictions, reservations, easemants, and all of
the terms and provisions in this Declaration and exhibits
attached thereto, and all matters of record, tazxes, applicable
zoning ordinances now existing or which may hereafter exist,
easements for ingress and egress for pedestrian and vahicular
purposes, easements for cable and security service, easements
for utility service, drainage or other pursposes now existing or
hereaftter granted by the Developer far the benefit of the
Developer and such persons as the Developer designates, and the
said Developer shall have the right to grant additional
easements and designate the beneficiaries thereof, for such
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time as it determines in its sole dizscretion and thereafter,
the Association shall be empowered to grant such easement on
behalf of its members. During the period of tima that the
Paveloper has the right to grant the foregoing easements, the
consent and approval of the Assoclation and its members shall
not be raquired. The right toc grant tha foregoing easements
shall be subject to said sasements not structurally weakening
the building{s) and improvements upon the Condominium Property,
nor unreasonably interfering with the enjoymant of the
Condoninium Property by the Asscociation's membersa. The
Condominium Association and its members, the Devaloper, its
succassorg and assigns, are hereby granted an eagsement for
ingress and egqress ovar, through and across the paved areas of
the Common Elements to provide access to and from said
Condominium to the nearest public street, road or right-of-way
and to provide access over and across all paved areas within
the Condominium, provided said paved area is intended for use
an a driveway, street, or rocad. The aforesald areas are
designated on Exhibit A attached hereto, and the parties
hereto, i.e., Developer and Condominium Association, hereby
grant and, where applicable, subject portions of a Condominium
to said easements for the parties specified above by virtue of
this execution of this Declaration and exhibits attached by
said Developer, and Condominjum Association, and sBame are
further granted unto the Daveloper's designees. All easements
of an "access” type as hereinbefore provided as designated on
Exhibit A attached hereto, which connect with other access
easements Shall be a part ¢0f the overall access easemant
hereinbefore provided as originally set forth herein.

P. Develgper Rights. The Davelcoper and its designees
shall have tha right in thaeir individual scole discretion at
such time as they desire, to enter on, over and across the
Condeminium Property and the further right to use such porticon
of the Condominium Property for construction purposes, pursuant
to this Declaration and for repair, replacement snd maintenance
as to the Condominium where the Association fails to do so.

The Association has the duty and obligation to maintain all
paved areas and landscaping on property owned by it or within
the Condominium in first-class condition, and, should said
Association fail to do s0, the Devaloper shall give the
Association written notice detailing the same and cause said
notice to be delivered as required in this Declaration, amd in
the event the Association does not cause the necessary steps Lo
be taken and completed within thirty (30) days after the date
said notice is delivered to it, the Developer shall have the
right to enter upon the Condominium and other property owned by
Assgciation and cause said maintenance, replacement, and/or
repair to be made, and said Developer shall have a lien upon
the Condominium Property including each Condominium Unit, for
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the cost thereof including interest and@ court costs and
rgasonable attorneys' fees incurred by it in collecting the
funds expended by it either in or out of court. The aforesaid
lien may be foreclosed in the same manner ar mortgages or
statutory liens are foreclosed in the State of Florida. where
the Association fails to maintain, replace snd repair as
hereinbefore provided and an emergency situation exiats, the
Developer may immediately enter upon the Condominium Property
and cause said repair, maintenance or replacement to be made
forthwith, and said party shall have a lien upon the
Condominium Property and the Condominium Units contained
therein in the same manner and in the amount as hereinbefore
provided, which shall alsc be enforcesble as hareinbefore
provided, An easemant is hereby reserved to the Declarant,
ovex, through, across and beneath all Common Elements of the
Condominium Property for drainage purposcs and for the
construction, placement and maintenance of utilities,
including, but not limited to, electrical, sewer, water,
telephone and television service,

Golf Course. A portion of a golf course may be
constructed within or adjacent to the Condominium Property.
There is hereby created an eagsement in favor of the initial
operator of the golf course, its sBuccessors, assigns, and
rccesgors in title to such golf course, if constructed, as
well as the members, thelr guests and invitees, to permit the
doing of every act necessary and proper for the playing of golf
on said golf course. These acts shall include, but shall not
he limited to, the recovery of golf balls from the Cordominium
Property, the flight of gol{ balls over and upon such
Condcminium Property, the use of necessary and usual equipment
upon such golf course, the usual ana common noise level created
by the playing of the game of golf, together with all the other
commen and usual activity associated with the game of golf and
with the normal and usual activities associated with the
operation of a country club.

R. Dispute Resolutjion. The Grand Harbor Comnunity
Association, Inc. may, but shall not be obligated to, aexercise
jurisdiction over and act as an arbiter with respect to any
dispute between the Harmony Island Condominium Association,
Inc, and any other association or "Neighborhood™ within Grand
Harbor, as that term is defined in the Grand Harhor Community
Declaration,

5. Segurity. NEITHER THE HARMONY ISLAND CONDOMINIUM
ASSOCIATION, IKC., GRAND HARBOR COMMUNITY ASSOCIATION, INC,,
SCHAUEB COMMUNITIES, GRARD HARBOR, INC., NOR THE DEVELOPER SHALL
IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY
WITHIN GRAND HARBOR OR HARMONY ISLAND, AND NEITHER THE HARMONY
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ISLAND CONDOMIRIUM ASSOCIATION, INC., GRAND HARBOR COMMUMITY
ASBOCIATION, INC., SCHAUR COMMUNITIES, GRAND HARBOR, INC., NHOR
THE DEVELOPER SHALL BE HELD LIABLE FOR ANY LOSE OR DAMAGE BY
REASOR OF FAILURE TC PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESE OF GECURITY MEASURES UNDERTAKEN. ALL OWNERE,
TENANTS, GUESTS, AND INVITEES OF ANY OWNER, AS APPLICABLE,
ACKNOWLEDGE THAT THE HARMONY I1ISLAND CONDOMINIUM ASSOCIATION,
IRC., GRAND HARBOR COMMUNITY ASSOCIATION, INC., THEIR DOARDS OF
DIRECTORS, THE DEVELOPER, SCHAUB COMMUNITIES, GRAND HARBOR,
INC., AND COMMITTEES ESTABLISHED BY ANY OF THE FOREGOING
ENTITIES, ARE ROT INBURERS AND THAT EACH OWNER, TENANT, GUEST
AND INVITEE ASSUMES ALL RISK OF LOS5S OR DAMAGE TO FPERSONS, TO
UNITS, AND TQ THE CONTENTS OF URITS AND FURTHER ACKROWLEDGE
THAT SCHAUBR COMMUNITIES, THE DEVELOPER, THE AFOREEAID
ASSOCIATIONS, BOARDS OF DIRECTORS, AND COMMITTEES HAVE MADE RO
REPRESENTATIONS OR WARRANTIES, NOR HAS ANY OWHER, TENANT,
GUEST, OR INVITEE RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES, EXPRESSED OR IMFLIED, INCLUDING ANY WARRANTY COF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE RELATIVE
TO ANY SECURITY MEASURES RECOMMENDED OR UNRDERTAKEN,

T. Enforcement. A breach cof any of the limitations,
restrictions, conditions, and covenants set forth in this
Declaration, or the continuing violation thereof, may be
enjoined, abated, or remedied by appropriate legal proceedings
by Harmony Island Condominium Association, Inc. or Grand Harbor
Community Association, Inc. Either association shall be
entitled to enforce the provisions of this Declaration to the
same extent as the Board ¢or any Owner. The failure cf either
association to enforce any of the limitations, restrictions,
conditions, or covenants contained herein shall not constitute
a walver of the right to enforce the same thereafter. HNo
liability shall be imposed on or incurred by either association
as a result of such failure. The prevailing party in any
action at law or in equity instituted to enforce or interpret
said limitations, restrictionsg, conditions, or covenants shall
be entitled to all costs incurred in connection therewith,
including, without limitation, reasonable attorney’'s fees.

U. Rules and Regulations. The Harmony Island
Condominium Association, Inc. through its Board of Directors,
may make and enforce reasonable rules and regulations governing
the use of the Ccondominium Property, which rules and
regulations shall be consistent with the rights and duties
established by this Declaration and the Community Declaration
and with the rules and regulations of the Grand Harbor
Community Association, Inc.

V. cCumulative Effect; Copflict. The covenants,
restrictions, and provisions of this Declaration shall be
cumilative with those of the Community Declaration; provided,
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howaver, in the evant of conflict bhetwean or among tha
provisions of thia Declaration, the By-Laws, Articles of
Incorporation, or rulas and regulations adopted pursuant
thereto and the Community Declaration, the By-Laws of Grand
Harbor Community Asscciation, Inc., its articles of
incorporation, or rules and regulations, those of the Grand
Harbor Community Association, Inc. shall be suparior to those
of the Association, The foregoino pricrities shall not prevent
enforcement by the Association of provisions or rules which are
Btricter than those of the Grand Harbor Community Association,
Inc.

W. Grand Harbor Community Asgociation. Inc. Every
Owner, by acceptance of a deed to a Unit, acknowledges that, in
addition to being =mubject to and bound by the Condominium
documents, he or she is subject to the Community Declaration
for Grand Harbor and that he or she is automatically a mamber
of and subject to assessment by the Grand Harbor Community
Agsociation, Inc, The President of Harmony Island Condominium
Azscciation, Inc. shall be the Association's Voting Membar, a=s
defined in the Declaration of Covenants, Conditions, and
Rastrictions for Grand Harbor and shall be the representative
of the individual members of the Association as provided in the
Grand Harbor documents.

x. Supremacy of Community Declaration for Grand
Herbor. 1In addition to all of the rights and obligations which
have been conferred or imposed upcn the Association pursuant to
thig Harmony Island Condominium Declaration, the By-Laws, or
the Articles of Incorporation, the Asszociation shall be
antitled to exeorcise any of the rights conferred upon it and
shall be subject to all of the obligations imposed upon it
pursuant to the Community Declaration aénd the Py-Laws of Grand
Harbor Community Asscociation, Inc. The Association and all
committees thereof shall also be subject te all superior rights
and powers which have been c¢conferred upon Grand Harbor
Community Association, Inc., pursuant to the Community
DPeclaration and its By-Laws. The Harmony Island Condominium
Association, Inc. shall take no action in derogation of the
rights of or contrary to the interests of Grand Harbor
Community Association, Inc.; all matters c&& to which there is
digsagreement ghall be rerolved in favor of Grand Harbor
Community Association, Inc.

¥. Mortgagee Provisions.

1. Notwithstanding any other provision herein to the
contrary, unless at least two-thirds {2/3) of the Mortgagses
and Owners other than Declarant shall have given their prior

written approval, neither the Asscciation nor the Unit Owner
shall:
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a. by act or omiasion seek to abandon or
terminate the horizcontsl property ragime;

b. eaxcept as provided is the Condominium
doecuments or in the Act for condemnation, subatantial Aamage
and destruction, and expansion of the Property., change the
percentaga interest in the Common Elements, or obligstions for
Cn?mon Expensas or votes in the Association attributable to any
Unit;

c. sBubdivide, partition, or relocate the
boundaries of any Unit;

d. by act or omission, withdraw any portion of
the Property, or abandon, subdivide, partition, encumber, sell,
or transfer the Common Elements (the granting of utility
easemants, including easements for cable telavision or
easements for public purposes, consistent with the intended use
of the Comnon Elements by the Association or the Declaration
shall not be deemed a transfer within the meaning of this
subparagraph}); or

a&. use hazard insurance proceeds for loases to
any portion of the Condominium Property for othar than the
repair, replacement, or reconstruction of msuch Condominium
Property., except as provided by statute for substantial lcses to
the Units and/cor Common Elements.

The provisions of this subparagraph shall not be
construe? to reduce the percentage vote that must be obtained
from mo-tgat=2es or Unit Owners where a laryer parcentage vote
is otherwise required by the Act ¢or the Condominium documents
for any of the actions contained in thigs subparagraph.

2. Any person who obtains title to a Unit pursuant to
the remedies provided in the Mortgage is not liable for such
Unit’'s unpaid assessments or charges which accrue prior to the
acquisition of title to such Unit by such person, but such
person shall be responsible for all assessments or charges
which occur subsequant to the passage of title, including, but
not limited to, all assessments or charges for the month in
which title is passed.

3. Upon written request to the Association,
identifying the name and address of the mortgagee and the Unit
number or address on which its mortyage is held, any mortgagee
{(herein referred to as “eligible mortgage holder*), will be
entitled to timely written notice of:

a. any condemnation loss or any casualty loss
which affects a material portion ¢of the Condominium Property or
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any Unit on which there iz a first mortgage held by such
eligible mortgage holdser;

b. any delinqguency in the payment of Asmassments
or charges owed by an Owner of a Unit subject to a first
Mortgage held by such eligible mortgage holder which remains
uncured for a period of sixty (60) days; and such ealigible
mortgage holder is entitled to written notice from the
Association of any default in the performance by a Unit Owner
of any obligation under the Condominium documents which is not
cured within sixty (60) days;

c. any lapse, cancellation, cor material
modification of any insurance policy or fidelity bond
maintained by the Association; or

d. any propoxed action which would require the
consent of a specified percentage ¢f aligible mortgage holders,
az specified herein.

4. Any eligible mortgage holder shall be entitled,
upon written reguest, to receive within a reasonable time after
reguest, an audited financial statement of the Association for
the immediately preceding fiscal year, free cf charge to the
mortgagee so requesting.

5. Notwithstanding anything to the contrary herein
contained, the provisions of Article XII governing sales and
leases shall not apply to impeir the right of any first
mortgagee to:

a. foreclose or take title to a Unit pursuant to
remedies contained in ite mortgage; or

b. take a deed or assignment in lieu of
foreclosure; or

¢. sell, lease, or otherwise dispose of a Unit
acuired by the mortgagee.

&§. No provision of this Declaration or the By-Laws
gives or shall be construed as giving an Owner or cother party
priority over any rights of thas first Mortgagee of any Unit in
the case of distribution to such Owner of insurance proceeds oOr
condemnation awards for losses to or a taking of the Common
Elements.

Z. Annexation. No property shall hereafter be made
subject to this Declaration unless at the time it is made
subject to the Declaration of Covenants, Conditions and
Restrictions for Grand Harbor Community Association.
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AA. Litigation. ®o judicial or administrative
proceeding shall he commenced or prosecuted by the Association
unless approved by a vote of seventy-five (75%) percent of the
total eligible vota of thea Association. This Section shall not
apply, howevar, to (a) actions brought by the Association to
enforce the provisions of this Declaration (including, without
limitation, the foreclosura of liens), (b} the impozition and
collection of assessments ae provided in Article XI hereof,

{c) proceedings involving challenges to ad valorem taxation, or
(d) counterclaims brought by the Association in proceeadings
instituted against it. This Section shall not be amended
unless such amendment is made by the Developer or is approved
by the percentage votes, and pursuant to the same procedures,
necessary to institute proceedings as provided above.

XVIE

CONDEMNATION

A. Deposit of Awardz. The taking of Condominium
Property by condemnation shall be deemed to be a casualty, and
the awards for that taking shall be deemed to be proceeds from
insurance on account of the casualty and shall be deposited
with the funds of the Association. Even though the awards may
be payable to Unit Ownere, the Unit Owners shall deposit the
awards with the funds of the Association; and in the event of
failure to do so, in the dAiscretion of the Board of Directors
of the Association, a special Assessment shall be made against
a defaulting Unit Owner in the amount of his award, or tha
amount of that award shall be set off against the sums
hereafter made payahble to that Ownar, Notwithstanding any
provision herein to the contrary, condemnation provisions in
Mortgages encumbaring condemned Units and/or Commonr Elements
which are contrary to provisions in this Declaration gshall
conktrol.

B, Determination Whether to Continue Condominium.
Whether the Condominium will be continued after condemnation
will be determined in the manner provided for determining
whether damaged property will be reconstructed and repaired
after a casualty. For this purpose, the taking by condemnation
shall be deemed to be a casualty.

C. Pigbursement of Funds. If the Condominium is
terminated after condemnation, the proceeds of the awards and
special Assessments remaining after the satistaction of
Mortgages encumbering condemned Units and/or Common Elements
will be deemed to be Condominium Property and shall be owned
and distributed in the manner provided for insurance proceeds
if the Condominium is terminated after a casualty. If the
Condominium is not terminated after condemnation, the size of
the Condominium will be reduced, the Owners of condemned Unite
will be made whole and the property dsmaged by the taking will
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be made useable in the mannar provided below. Tha proceeds of
the awards and apecial assassments shall be used for thase
purposes end shall be disbursed in the manner provided for
disbursemant of funds by the Insurance Trustee after a casualty.

D. Unit Reduced But Tenantable. If the taking
reduces the size of a Unit and the remaining portion of the
Unit can be made tenantable, the award for the taking of a
portion of the Unit shall be used for the following purposes in
the order stated and the following changes shall be effected in
the Condominium:;

1. Restoration of Upit. The Unit shall be made
tenantable. If the cosat of the restoration sxceeds the amount
of the award, the additional funds required shall be assessed
against the Owner of the Unit.

2. pistribution of Surplus. The balance of the
award, if any, shall be distributed to the Owner of the Unit
and to each mortgagee of the Unit, the remittance being made
payable jointly to the Owners and mortgagees.

3. Adiustment of Ehares ‘n Common Elements. If the
floor area of the Unit is reduced by the taking, the number
representing the share in the Common Elements appurtenant to
the Unit shall be reduced in the preoportion by which the floor
ares of the Unit is reduced by the taking, and then the shares
of all Unit Owners in the Common Elements shall be restated as
percentages of the total cf the numbers representing their
originel shares as reduced by the taking.

E. Unit Made Untenantable. If the taking is of the
entire Unit or s8¢0 reduces the size of a Unit that it cannot be
made tenantable, the award for the taking of the Unit ghall be
used for the following purposes in the order stated and the
following changes shall be effected in the Cundominium:

1. Payment of Award. The market value of the Unit
immediately prior to the taking shall he paid to cthe Owner of
the Unit and to each mortgagee of the Unit, the reunittance
being made payable jointly to the Owner and mortgageas.

2. BAddition to Common Elements. The remaining
portion of the Unit, if any, shall become a part of the Common
Elements and shall be placed in condition for use by all of the
Unit Owners in the manner approved by the Board of Directors of
the Association; provided that if the cost of the work shall
exceed the balance of the fund from the award for the taking,
the work shall be approved in the manner elsewhere required for
furthar improvaments of the Common Elements.
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3. Adjustment of EBheres in Common Elements. The
Shares in the Common Rlemeonts appurtenant to the Unita that
continue as part of the Condominium shall be adjusted to
distribute the ownarship of tha Common Blements among the
reduced number of Unit Owneras. This shall be done by restating
the shares of continuing Unit Ownera in the Common Elements as
percentages of tha total of the numbers representing the shares
of these Owners as they exlet prior to the adjustment.

4. Asgesgmentg. If the amount of the award for the
taking is not sufficient to pay the market value of the
condemned Unit to the Owner and to condition the remaining
portion of the Unit for use as a part of the Common Elaments,
the additiconal funds required for those purposes shall be
raised by Assessments against all of the Unit Owners who will
continue as owners of Units after the changes in the
Condominium affected by the taking. The Aspassments shall be
made in proportion to the shares of those Owners in the Common
Elaments after the changes effectad by the taking.

5. Arbitration. If the market value of a Unit prior
to the taking cannot be determined by agreement between the
Unit Owner and mortgagees of the Unit and the Association
within thirty (30) days after notice by either party, the value
shall be determined by arbitration in accordance with the then
existing rules of the American Arbitration Association, except
that the arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their
determination upon an average of their appraisals of the Unit;
and a judgment of specific performance upon the decisicn
rendered by the arbitvators may be entered in any court of
competent jurisdiction. The cost of arbitration proceedings
shall be asseszed against all Unit Owners in proportion to the
shares of the Owners in the Common Elements as they exist prior
to the changes effected by the taking.

F. Taking of Common Elements. Awards for the taking
of Common Elements shall be used to make the remaining portion
cf the Common Elements usable in the manner approved by the
Board of Directors of the Association; provided, that if the
cost of the work shall exceed the balance of the funds from the
awards for the taking, the work shall be approved in the manner
elsewhere required for further improvement of the Common
Elements. The balance of the awards for the taking of Common
Elements, if any, shall be distributed to the Unit Owners in
the shares in which they own the Comron Eiements after
adjustment of these shares on account of the condemnation. If
there is a mortgage of a Unit, the distribution shall be paid
i~intly to the Owner and mortgagees of the Unit.
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G. Amepdment of Peclaration. The changea in Units,
in the Common Elements and in the ownership of the Common
Elaments that sre sffacted by condsmnstion shall be svidenced
Ly an amendment to the Declarstion of Condominium that nesd be
approved only by & majority of all directors of the Association
and by all Mortgagees impacted by said amendmoant.

XVIII

USE AND OCCUPARCY

A. Genperal. Although there is no such charge at this
time and no present intention to create such charge, the
Association and Unit Owners agree that the quarterly
Assessments to be paid by the Unit Owners for the Common
Expenses may, in the future, include special Assesaments
incurred by a Unit Owner for charges for guests and invitees of
said Unit Ownar, or temporary regidents in said Units, as to
their use of the recreaticnal facilities, and for any special
services and charges.

B. . The Unit Owner shall not permit or
suffer anything to be done or kept in his Unit which will
increase the rate of insurance on the Condominium Property, or
which will obstruct or interfere with the rights of other Unit
Owners, or annoy them by unreasonable noises or otharwise, nor
shall the Unit Owners commit or permit any nuisance, illegal
acts in or about the Condominium Property.

C. FPetz. Up to two (2} common domestic household
pets may be kept within any Unit; provided that no pets shall
ke kept, bred or maintained for any commercial purposes, and
further provided that any household pets causging or creating a
nuisance or unreagonable disturbance shall be permanantly
removed from the Condominium Property subject to these
restrictions, upon three (3) days' written notice from the
Board of Directors of the Association. All pets shall be kept
on 8 properly tethered leash when on the Common Elements or
Common Area of Grand Harbor Coendominium Association, Inc.
Every Owner shall be responsible for cleaning up the
Condominium Property after use by hissher pet.

D. Windows. The Unit Owner shall not cause anything
to be affizxed or attached to, hung, displayed, or placed on the
exterior walls or roof, including tinting or reflective film on
windows, awnings andsor storm shutters or doors except with the
prior written consent of the Board of Directors and further,
when approved, subject to the Rules and Regulations adopted by
the Board of Directors. No clothes lines or similar device
which is visible from an adjoining unit or the Common Elements
shall be allowed on any portion of the Condominium Propeity.

=-38-
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Unit Owners may landscape their courtyards in accordance with
any rules and regulations promulgated by the Board of Directors.

E. Use of Common Elements and other Propexty. No
persons shall use the Commen Elements or property owned by the
Association, or any part thereof, or a Unit, or the Condominium
Property and recreational facilities, or any part thereof, in
any manner contrary to or not in accordance with the rules and
regulations pertaining thereto as from time to time may be
promulgatad by the Board of Directors.

F. Antennags. There shall be no antenna, aerial, or
satellite dish erected or installed upon the rocf or any
exterior portions of any Condominium Unit.

G. Parking. All parking on the Common Elements shall
be governed by this Section.

1. Designation. Parking shall be only within
dasignated parking spaces on the Common Elemente. All parking
apaces on the Common Blements shall be on a first-come,
tirst-served basis; provided, the Board shall have the
authority to assign parking spaces to particuler unitas. The
Board of Directors may by rule further define, limit, or
regulate parking.

2. Prohibited Vehicles. No vahicle other than a
passenger automobile shall bhe authorized to park on the Common
Elements, except in an area nr areas, if any, specifically
designated by the Board of Directors for parking or storing any
one or more designated types of prohibited vehiclea, Without
limiting the generality v the foregoing. the following
vehicles are strictly prohibited from being parked, stored, or
allowed to remain on the Common Elements (except in an area or
areas sprecifically designated by the Board of Directors):
disabled vehicles, stored vehicles, motnrcycles, vehicles over
twenty (20) feet in length or having more than four (4) wheels,
mobile homes, motor homes, campers, trailers of any kind,
boats, boat trailers, recreational vehicles, trucks, vehicles
primarily used for commercial purposes, and vehicles with
commercial writings on their exteriors. Notwithstanding the
above, trucks and commercial vehiclea shall be allowed
temporarily in the Community during normal business hours for
the purpose of serving any Unit or t™e Common Area; provided
that no such vehicle shall be permitted to remain on the Common
Elements overnight or for any purpose other than serving a Unit
or the Common Elements.

3. Definitions. For purposes ¢of this Section,
the terms used herein are defined as follows:

-39-
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8. A “disabled vehicle" shall mean any
vehicle which either is not in current operating condition or
does not have a current operating license.

b. A "stoxed vehiclae* shall mean any
vehicle which remains parked in the same spot for fourteen {(14)
consecutive days or which is put on blocks or covered with a
tarpaulin and remains on blocks or covared with a tarpaulin for
more than forty-eight (48) hours without the prior written
consent of the Board of Directors.

c. A "passenger asutomebile” shall include a
van designed and used primarily as a passenger vehicle.

4. Procedura. If any vehicle is parked on the
Common Elements in violation of this Section, a notice shall be
placed on the vehicle specifying the nature ¢f the wviolation,
stating that after two (2) days the vehicle may Lo towed, and
designating the name and telephone number of the person who
will do the towing and the name and telephone number of a
person to contact regarding the alleged violation. If a
vehicle is parked in a fire lane or is blocking another
vehicle, no notice shall be required and the vehicle may be
towed immediately. If two (2) days after such notice is placed
on the vehicle the violation continueg or again occurs, the
vehicle may be towed in accordance with the notice, without
further notice to the owner or user of the vehicle. Any fee or
expensea incurred for towing and storage of any vehicle shall be
paid by the owner or user of the vehicle.

R ¢ Bt 4

5. Altexnative Procedure. Notwithstanding
anything %o the contrary herein, the Board of Directors may
elect to use the procedure set forth in Article VIII,

Section 2, of the By-Lawe to impose a fine or other available
sanction, rather than exercise its authority to tow, as set
forth herein.

6. Liability. If a vehicle is towed in
accordance with this Section, neither the Association nor any
cfflicer or agent of the Association shall be liable to any

person for any c¢laim of damage as a result of the towing
activity.

H. Rules and Requlations. The initial Rules and
Regulations are as set forth in the By-Laws of the Association,
which are annexed hereto as Ezhibit E.
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IN WITRESS WHEREOF,

Declaration of Condominium this _ 77 day of

198,

In the presence of:

1 d W
7 )
STATE OF FLORIDA

COUNTY OF INDIAN RIVER

the Developer ha cuted this

The foregoing instrument was acknowledged before me
this _// __ day of M‘_ 196¥. by Richard G.
Schaub, Jr., as President cof HARMONY ISLAND DEVELOPMENT -

CORPORATION, a Florida corporation, on behalf of the

corporation,

. [NDTARIAL SEAL]

e i

NOTARY PUBLIC &

My Commission Expires:
LTS
e OF FLOT oss
135G STA L U
udﬂmY;€LON£nﬂuﬁﬁfﬂ
My LOf
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Tor good and valuable consideration, the receipt
whereof is hereby acknowledged, HARMONY ISLAND CONDOMINIUM
ASSOCIATION, INRC., a Florida corporation not-for-profit, hereby
agreas to accept all of the benefits and all of the duties,
responsibilitien, obligations and burdens impesed upon it by
the provisions of this Daclarstion of Condominium and axhibits
attached hereto.

IN WITREES WHEREOF, the above-named Condominium
Association, a Florida corporation not-for-profit, has caused

these presents to ba signed in its nama by the President,
this _ day of . 135¢

In the presence of: HARMONY ISLAND CONDOMINIUM

ASSOCIATION, IRC.
‘%ﬂ By: ?l’_&mmwc- p&\ﬁb
& Lot * o
ey

[CORPORATE SEAL]
STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing ingtrument was acknowledged before me
this _// day of /7%(&/ ., 1952 by Elizabeth C.
Finto, as President of HARMONY ISLAND CONDOMINIUM ASSOCIATION,
INC., a Florida corporation, on behalf #£f the corpgration.

AOTARY PUBLYC ~

{NOTARIAL SEAL] My Commission Expires:

15469 -— 03/10/88 NOTARY PUBLIC, STATE OF FLORIDA

MY COMMISSION EXPIRES APRIL 4, 19588~

-4 2=
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CONEENT OF MORTGAGEE

WHEREAS, CITY FEDERAL SAVINGE BANK, a stock federasl
savings bank chartered under the laws of the United States of
America ("Mortgagee") is the ownar and holder of that certain
mortgage executed upon lands in Indian River County, Florida,
executed by HARMONY ISLAND DEVELOPMENT CORPORATION, a Florida
corporation {("Maortgagor") on December 17, 1986 and reccorded in
Officlial Record Book 755. Page .Z7. Public Records of Indian
River County. Florida, as subsequently modified and amended
(the '"Mortgage"), and the Mortgage is a lien upon those certain
tracts of land more fully described in the Mecrtgage {(the
“Mortgaged Property"”); and

WHEREAS, Mortgager is submitting the Mortgaged
Property {or certain portions therecf) to the condominium form
of ownership pursuant te the Condominium Act of the State of
Florida, Florida Statutes Chapter 718 (the "Condominium Act")
and in accordance with the terms of the Declaration of
Condominium for Harm.ny Island. a Condominium {the
"“Condominium”"} to which this Consent is attached (the
"Declaration”).

NOW, THEREFORE, for goced a valuable consideration,
Mortgage agrees and declares as follows:

1. Mortgagee hereby consents to the making,
executicn and reccrdation cof the Declaration. This Consent is
given pursuant to and in order to comply with the terms and
provisions of the Condominium Act of the State of Florida as
contained in Chapter 718 of the Florida Statutes., and for the
purpose of agreeing that the lien of the Mortgdage. with respect
only to that portion of the Mortgaged Property submitted to the
Declaraticen of Condominium, shall be upon the following
described property in Indian River County, Florida:

All of the condominium units of HARMONY ISLAND, a
CONDGMINIUM, =z2ccording to the Declaration of
Condominium thereof, TOGETHER WITH all interests,
rights, and appurtenances therete, including an
undivided percentage interest in the common elements
of the Condominium as provided in the Declaration.

It being specifically understood that the Mcrtgage
shall continue to be a lien upon all of the Mortgaged Property
not submitted to the Declaration, as well as upon all of the
condominium units of the Condominium.

2. By hereby consenting to the provisions 2f the
Declaration., Mortgagee does not undertake or assume any 2f <he
obligations or responsibilities of the Mortgagoer or anyong else
under the Declaration or the Condominium Act or of any owner of
a Condominium unit.

3. Nothing contained in this Consent is :intended to
affect, modify or impair the lien of the Mortgage on any
portion of the Mortgaged Property, other than the portion of
cthe Mortgaged Property submitted to the Declaration.

1. All of the terms and conditions of the Mortgage
not expressly modified hereby shall remain in full force and
eftfect.

5. Nothing contained in this Consent is intended to

atfect, modify or impair the priority of the lien of the
Mortgage on the Condominium units.
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“(Motarial Seal)

IN NIqufs WHEREOF, Mortdagee has executed this
Consent this day of April, 1988.

Signed, Sealed and Delivered CITY FEDFRAL SAVINGS BANK, a

in the presence of: stock federal savings bank
chartered under the lawe of
the United States of America

W By: .2 Ml
Itg: Veiew s do—sd

R B (CORPORATE SEAL) ..

STATE OF FLORIDA

COUNTY OF PARLM BEACH L

The foregoxng instrument was ackKnowledged before me
this (M day of April., 1988, by ¢ Kueremyre K .
the of CITY FEDERAL SAVINGS BANK, a stock
federal savings bank chartered under the laws cof the United
States of America, on behalf of the savings bank.

Ngtary Public T

My Commission Expires:

—-44-
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CERTITICATE OF SURVETOR :
HARMONY ISLAND CLUSTYER IX BUILDIWNG “"F", A CONMDXMINIUM :

i, Stuart A. Houston r certify as follows:

1. That I am a lapnd surveyor, duly authorised to practice
in the State of Florida, having certificate of registration
numher 4490 -

2. That thig certificate is made as to HARMORY ISLAND,
MY /DO, a Condominium, located in Indian River County,
Plorida, and in compliance with Chapter 718, Florida Statutes.

3. That all plaaned improvements to the following units at
Harmony Island Cluster 1X, Building "P".

F/11 P/21 F/35
#/12 F/22 F/36
F/13 P/23 P/37
F/l4 F/24
F/15 F/25
F/16 P/26
F/17 F/27

Including, but not limited to landscaping, utility services and
access to such units, and common element facilities serving the
buildings in which such unitse are located, have been substan-—

tially completed, so that with the survey of the land as set

forth in Exhibit "A"™ attached hereto, together with the Plot Plan

as set forth in Exhibit "A®" attached hereto, showing the Condo—
minium uwnits and common elements, together with the wording of

the foregoing Agbhbfbhy7¥e Declaration, there can be determiped
therefrom the identification, location and dimensiona of each
unit, the common elements and limited common elements, and, Ahat . .
the aforementiconed material is an accurate representation® ot~ ﬂie L
location and dimensions of such improvements.

Sworn to and subscribed before me this & day of

APR/E ., 1988,
Notary Publiic,

.

e e “'"-..llm“

at Large
(SEAL) My Commission Expires ///7/- .
i
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CERTIFICATE OF SURVEYOR
HARMONY ISLAWD CLUSTER VIII BUILDIRGS "G~ & "H", A CONDOMINIUM

I, Stuart A. Houston . cartify as follows:

1. That I am a land surveyor, duly authorized to practice
in the State of Florida, having certificate of registration
number 4490 -

. That this certificate is made as to HARMONY ISLAND,
Ww a Condominium, located in Indian River County,
-~  Plorida, in compliance with Chapter 718, Florida Statutes.

3. That all planned improvements to the following units at
Harmony Island Cluster VIII, Buildings "G* and "“H".

6/11 6/23 g/11 B/23
G/12 cr24 H/12 H/24%
G/13 o33 H/13 H/31
G/l4 o/ H/14 H/32
G/21 B/21 H/33
G/22 H/22

Including, bui not limited to landscaping, utility services and
access to such units, and common element facilities serving the
buildings in which such units are located, have been substan-—
tially completed, so that with the survey of the land as set
forth in Exhibit "A"™ attached hereto, together with the Plot Plan
as set forth in Exhibit "A" attached hereto, showing the Condo-
minium units and common elements, together with the wording of
the foregoing HENHEGY to Declaration, there can be determined ]
therefrom the identification, location and dimensions of each
unit, *he common elements and limited common elemente, and that
the aforementiconed material is an accurate tepresentat1on of the
location and dimensions of such improvements. .

=

. Ty l T
Qé}hljrj VQ.\_VNJVQP

Sworn to and subscribed before me this /3  day of

AP, L1988
’ xd
4@22;1¢géj,ﬁd£7

Hotary Public, State o
at lLarye

N okt gy A

(SEAL) My Commission FExpires (}f/éi/”f

[ N———
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GRAND BARBOR
LEGAL DESCRIPTION
HARMONY ISLAND (POD “H™}

A PARCEL OF LAND LYING 1IN GSECTIONS 23 & 24, TOWNSHIFP 32 G60UTH,
RANGE 239 EAST, INDIAN RIVER COUNTY, FLORIDA, AS RECORDED 1IN
PLAT BOOK 11 , PAGE 62 ,PUBLIC RECORDS OF INDIAN RIVER COUNTY.
FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT
THE HNORTHEAST CORNER OF SEKCTION 23, TOWNSHIF 32 S500UTH. RANGE
39 EAST, . INDIAN FRIVER COUNTY, FLORIDA, THENCE RON SOOTH 00° 006°
O00"HWEST ALONG THE EAST LINE OF THE AFORKSAID SECTION 23 AND
THE WEST LINE OF THE AFORESAID SKCTION 24 A DISTANCE OF 1718.%G
FEET TO THE POINT OF BEGINHING., THENCE FROWM THE POINT COF
BEGINNING RUN SOUTH T8¢ 10° 44" EAST A DISTANCE OF £51.74 FEET:
THKNCK RUN OM A CURYE TO THE SOUTHEAST HAVING A RADIUS OF
180.00 FEET WITH A CENTRAL ANGLE OF 449 38° 26" AND RON AN ARC
DISTANCE OF 148.03 FEET; THENCE RUON SO00UTH 33°¢ 32° 18- EAST A
DISTANCE OF 230.24 FEET: 'THHHMCKE ON A CURYE TO THE SOUTHWEST
HAVING A RADIUS OF 70.18 FKET WITH A CENTRAL ANGLE OF 11%° 28-
45" AND RUM AN ARC DISTANCE OF 146.37 FEET; THENGCE ON A CUORVE
TO THE WEST HAVING A RADIUS OF 2015.00 FEET WITH A CENTHKAL
ANGLE OF 06¢ 08" 58" AND RUN AN ARC DISTAKCE OF 215.10 FEET;
THENCE RON HNORTH 87°¢ 55 ° 34" WHEST A DISTANCKE OF 643.14 FEET;
THENCE HKUN ON A CURVE TQ THE RIGCHT HAVING A RADIUS OF 415.00
WITH A CENTRAL ANRGLK OF 40® 53° 08" AND HUR AN ARG DISTANCK OF
256.14 FEKT; THENCK HUN NORTH 479 02" 26" WEST A DISTANCE OF 568.44
FEET; THENCE RUN HORTH 7T0D? 350" 37" WHEST A DISTANCK OF 39,35 FEET;
TO INTEHRSECT WITH THE SOUTH HIGHT-OF-WAY LINE OF HhARBOR DRIVE.
THENCK ON A CURYVYE ALOKNG THK SOUTH RIGHT-0OF-WAY LINE OF
HARBOR DRIVE HAYING A CHORDIY BEKARING OF RORTH 63¢ 07v* 12" EAST
HAVING A FERADIUS OF 461.00 FEET WITH A CENTRAL ANGLE /OF 91v 33~
40 AND HRUN AN ARC DISTANCE OF 7T37.50 FEET; THENCE ON A CURVH
TO THE LEFT HAVING A KHADIOS OF 2439.00 FEET WITH A CENTRAL
ANGLE OF 0192 04" 456" AND HUN AN ARC DISTAHNCE OF 45.85 FEET;
THERCE RUN SOUTH 109 00" 00° WEST AND LEAVING THE SOUTH RIGHT-
OF -WAY LINE OF HAHRBOR DRIVE HUN A DISTANCE OF 114,84 FKET;
THEHCE ON A CURYE TO THKE LEFT HAVING A KaABIUL OF 75.00 FKFRET
WITH A CKENTRAL ANGLE OF 6&b0 bH3° 147 AND HUN AN AHKC DISTANCE OF
H6 .25 FEKT; THENCK RUN ON A CURYK TO THE LEFT HAYING A RADIUS
OF 1184.84 FEKT WITH A OCENTRAL ANGLE OF 22¢ 17" 30" AND HUN AN
ARC DISTANCK OGF 460.90 FKET; THENCE RON SOUTH 78v 10" 44" KAST A
DISTANCE OF 273.71 FEET TO THE POINT OF BEGINHNIHNG.
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No,

A=-11
A-21
A-12
A-22
A-13
A-23
A-14
A-24
A-34
A-15
A-25
A-35
A-16
A-286
A-36

Unit

Cc-11
Cc-21
C-12
Cc-22
Cc-13
c-23
C-14
Cc-24
C-15
Cc-25
C-35
c-16
Cc-26
C-36
C-17
Cc-27
C-37
C~18
c-28
Cc-38

EXHRIBIT

HARMONY l1SLAND

-g"

DISTRIBGTION OF COMMON ELEMENTS AND SHARES OF COMMON EXPENSES

NMNME

Z2+Den
2+Den

[aalll ol I -0

Z2+Den
2+Den
2+Den

COURT A
Bth, EFl,
3 1
3 2
2 1
2 2
2 1
2 2
2 1
2 2
2 3
1+ 1
1+ 2
1+ 3
2 1
2 2
2 3
COURT C
Dth, Fl,
3 1
3 2
1+ 1
1+ 2
2 1
2 2
2 1
2 2
1+ 1
1+ 2
1+ 2
2 1
2 2
2 3
2 1
2 2
2 3
3 1
3 2
3 3

Undivided
Common
Iptereet
. 701
701
.532

. 532
.644
644
.532

. 532

. 532
377
.377
377
.644
644
.644

Undivided
Common
.701
.701
. 377
377
644
544
.532
. 532
.377
37T
.377
. 532
.532
. 532
644
644
.644
L, 701
.701
.701

Unit

Ho.

B~11
B-21
B-~12
B-22
B-13
B-23
B-14
B-24
B-34
B-156
B-256
B-356
B-16
B-26
B-36
B-17
B-27
B=-37
B-18
B-28
B-38

Unit

D-11
D-21
D-31
D-12
D-22
D-32
D-13
D-23
D-33
D-14
D-24
-34

COURT B
Bih. Fl.
2+Den 2 1
2+Den 2 2
1 1+ 1
1 1+ 2
2 2 1
2 2 2
2 2 1
2 2 2
2 2 3
1 1+ 1
1 1+ 2
1 1+ 3
2+Den 2 1
2+Den 2 2
Z2+Den 2 3
1 1+ 1
1 1+ 2
1 1+ 3
2+Den 2 1
Z2+Den 2 2
2+Den 2 3
COURT D
Bdrm, Bth, Fl,
2+Den 2 1
2+Den 2 2
2+Den 2 3
i 1+ 1
1 1+ =
1 1+ 3
2 2 1
2 2 2
2 2 3
3 3 1
3 3 2
3 3 3
0.R. 796 PG

Undivided
Common

.€44
.644
L ATT7
377
532
.532
.532
.532
.532
377
L377
L3ATT
644
.644
644
377
.aT7?
377
.644
.644
.44

Undivided
Common

. 644
.644
.644
.377
W3TT
377
.532
.532
.532
.701
. 701
. 701
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Unit

E-11
E-21
E-12
E-22
E-13
E-23
E-33
E-14
E-24
E-34

Unit

G-11
G-21
G-12
G-22
G-13
G-23
G-33
G-14
G-24
G-34

NNNHHH&E

N
+ +
oo
T o
2B
[ SRR SESR SR

Z2+Den

mNH&N!—'NI—'NI—'F

|

NMRNNNDRE NN
+ + o+
MMHmMHMHMHL

Undivided
Comnon

Ipterest

» 701
. 701
377
377
. D32
.32
.532
.544
644
.644

Undivided
Common
Interest

644
.644
377
37T
.532
.532
. b3z
544
.644
. 644

Unit

No.

F-11
F-21
F-12
F-22
F-13
F-23
F-14
F-24
F-15
F-25
F-35
F-16
F-26
F-36
F-17
¥-27
F-37

Unit

H-11
H-21
H-31
H-12
=22
H-32
H-13
H-23
H-33
H-14
H-24

P

2+Den
2+Den
2+Den

hr

WWMNK NN

COURT

:

NNNNNO-:#;‘NNNN
mMHWNHWMHNHNHNHNHF

MNNHRER
+ + +

COURT E

W&MMMMNNNMME

NH&NH@NHNNHF

Ondivided
Common
loteregt
. 844

. 644
.532
.532
.3A77
377
.532
532
644

. 644
.644
37T
377
.A77

. 644
.644
.644

Uudivided
Common
Ipteregt
.644
.644

. 644
.532

. 532

. 532
L5232

. 532

. 532
.701
.701
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Unit

No, _
I-11

I-21
I-12
I-22
I-13
1-23
I-33
I-14
I-24
I-34
I-15
I-25
1-35
I-186
1-26
I1-36
I1-17
1-27
I1-37
I-18
1-28
I-19
1-29

Unit

No,

E-11
K-21
¥-31
K—iZ
K-22
K-32
K-13
K-23
K-33
K-14
K-24
K-34

2+Den
2+Den
2+Den

NRNNHEHE

2+Den
2+Den
2+Den

+ +

MHNH&NH&MHWMHNNHWNHMHNHF

Rabe = RN RN

BB B BI BRI B b = R I
+ + +
MNHWNHWNwaHF

Undivided
Common
laterest

. 644
644
.532
.532
.377
L 3TT
377
.377
. 377
377
.532
532
532
644
.644
. 644
644
. 644
.644
377
.377
. 644
. 644

Undivided
Common
Interest

.644
. 644
.644
.377
. 377
377
. 532
. 532
.532
. 644
644
.644

Unit

Ho.

J-11
J=21
J=12
J-22
J-13
I-23
1-14
J-24
J-34
J-15
J=25
J=35
J=16
J=-26
J-36
J-17
J=-27
J=-37
J-18
J-28
J-1e
J-29

Unit

No,

L-11
L-21
L-31
L-12
L-22
L-32
L-13
L-23
L-14
L-24

LWHFHENRNDH M

COURT J

NMM&MM::MNMNE

1+

COURT L

1.

F

By = NN N LN N
+ +

MHMH@MHWNHUNHWMHMHMHMHF

Pat
(]

MHNHNMH&NW

Undivided
Common

Interegt

.644
644
.532
.532
. 377
377
.532
.532
.232
. 644
.644
. 644
377
377
.377
532
. 532
.5632
377
377
. 701
701

Undivided
Common

L

. 644
.644
. 644
. h32
.532
.532
377
377
.644
.644
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EXHIBIT C

Guaranteed Assesmments

The following assessments for each individual Unit Owner will
be guarantead by the Developer for a period of one year from the
date of the first closing of a unit in Harmony Island, a Condo-
miniun. Daveloper shall be assessed for only that portion of the
Common Expenses in exceas of the sums collected by assegsment

against Units sold by Developer.

One bedroom, one bath $ 100,00
$ 300.00
$1,200.00

T™wo bedroom, two bath $ 140.00
$ 420.00
$1,680.00

Two bedioom two bath $ 170,00

plus den $ 510.00
$2,040.00

Three bedrcom, three bath $ 185,00
$ 555.00
$2,220.00

yer
per
per

per
per
per

per
per
per

per
Pex
per

0.R. 796

month
quarter
year

month
quarter
Year

month
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year

month
gquarter
year
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EXHIBIT "D"

AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF HARMONY ISLAND CORDOMINIUM ASSOCIATION, INC.

The Articles of Incorporation for Harmony Island
Condeminium Association, Inc. (“Current Articles of
Incorporation”) were filed on November 6, 1986, with the
Secretary of State in Tallahassee, Florida.

The Harmony Island Condominium Association, Inc., and
the directors and membership thereof, desire toc amend and
restate the Current Articles of Incorporation.

Pursuant to Subsection 617.017(l) of Chapter 617 of
the Florida Statutes, and Article IX of the Current Articles of
Incorporation, the Board of Directors have adopted a resoplution
setting forth the Amended and Restated Articles of
Incerporation which has been adopted by a majority of the
directors,

KOW, THEREFORE, the Current Articles of Incorporation
hereby amended and restated, and the Amended and Restated
Articles of Incorporation provides in its entirety as follows:

AMENDED AND RESTATED ARTICLES OF INCORPORATION OF
HARMONY JGLAND CONDOMINIUM ASSOCIATION, 1NC,
{a corporation not for profit under Chapter 617,
Florida Statutes)

ARTICLE 1
Nome

The name gf this corporation shall bhe HARMONY ISLAND
CONDOMINIUM ASSOCIATION, INC. {hereinafter called the
"Corporation™).

ARTICLE II

Purpose

This Corporation does not contemplate pecuniary gain
or profit to the members thereof, and the specific purposes for
which it is5 formed are to provide for maintenance and
preservation ¢f certain Common Elements within that certain
tract of property located in Indian River County, Florida,
known as HARMONY ISLARD. To promote the recreation, general

0.R. 796 P& VYL




welfare, common benefit and enjoyment of the residents within
the above-dascribed property and any additional property as may
be brought within the jurisdiction of this Corporaticon; and the
Corporation shall have the proper authority t¢ mzintain ana
administer the community properties and facilities and to
administer and enforce the covenants and restrictions as well
as the collecting and disbursing of the assessments and charges
hereinafter created so that the Corporaticn shall have the
power:

(8} to exercise all of the powers and privileges and
to perform all of the duties and obligations of the Harmony
Island Condominium Association, Inc. as set forth in that
certain Declaration of Condominium for HARMONY ISLAND, A
Condominium (hereinafter called the "Declaration™), applicable
to the property and recorded or to be recorded in the Office of
the Public Records of Indjian River County and as the same may
be amer.ded from time to time as therein provided, said
Declaration being incorporated herein as if set forth at length;

{b} to fix, levy, collect and enforce payment by any
lawful means, all charges or assessments pursuant to the terms
of the Declaration; to pay all expenses in connection therewith
and all office and other expenses incident to the coanduct of
the business of the Corporation, including all licenses, taxes
or governmental charges levied or imposed against the property
of the Corporation;

{c)} +to acquire (by gift, purchase or otherwise), own,
hold, improve, huild upon, opeéerate, maintain, convey, sell,
dedicate for publi: use or otherwise dispose of real or
personal property in connection with the affairs of the
Corporation (including Units and other properties within
HARMONY ISLAND);

{d} to borrow money, mortgage, pledge, deed in trust,
or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred;

{e) to dedicate, sell or transfer all or any pari of
the Common Elements to any public agency, authority, or utility
for such purposes and subject to such conditions as may be
agreed to by the membership:

(£) to participate in mergers and consolidations with
other not for profit corporations organized for the same
purposes or annex additional residential property and Common
Elements as provided in the Decleration;

(g) to have and to exercise any and all powers rights
and privileges which a corporation organized under the Florida

—2-
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Not for Profit Corporation Act by law may now or hereafter have
or exercise;

{h) to contract with third parties to perform the
functions of the Corporation;

{i) to manage, contrel, operate, maintain, repair,
and improve property subject to the Declaration or any other
property for which the Corporation by rule, regulation,
Declaration, or contract has a right or duty to provide such
sexvices;

{jy to enforce covenants, conditions, or restrictions
affecting any property to the extent the Corporaticon may be
authorized to do so under the Declaration or By-Laws;

(k) to engage in activities which will actively
foster, promote, and advance the common interests of owners of
Units;

{1) to enter into, make, perform, or enforce ¢
contracts of every kind and description, and to do all cother
acts necessary, appropriate, or advisable in carrying out any
purpose of the Corporation, with or in asscociation with any
other association, corporation, or other entity or agency.
public or private;

[,

(m) to act as agent, trustee, or other representative
of other corporations, firms, or individuals, and as such to
advance the business or ownership interests in such
corporations, firms, or individuals;

{n} to adopt, alter, and amend or repeal such By-Laws
as may be necessary or desirable for the property management of
the affairs of the Corporation; provided, however, such By-Laws
may not be inconsistent with or contrary to any provisions of
the Declaration; and

{o) to provide any and all supplemental municipal
services as may be necessary Or proper.

The foregoing enumeration of powers shall not 1limit or
restrict in any manner the exercise of other and further rights
and powers which may now or hereafter be allowed or permitted
by law; and the powers specified in each of the paragraphs aof
this Article II are independent powers, not to be restricted by
reference to or inference from the terms of any other paragraph
or provision of Article II,

0.R. 796 f& 0426
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ARTICLE III
Membership

{a) The Corporation shall be a membership corporation
without certificates or shares of stock.

{b) The owner of each Unit subject tc the bDeclaration
sh:ll be a member of the Corporation and shall be antitled to
vote in accordance with the provisions set forth in the
Declaration, except there shall be no vote for any Unit owned
by the Corporation. The manner of exercising voting rights
shall be as set forth in the Declaration and the By-Laws of the
Corporation.

{c) Change of membership in the Corporation 3hall be
established by recording in the public records of Indian River
County, Florida, a deed or other instrument establishing record
title to a Unit subject to the Declaration. Written notice
shall be given to the Corporation of such change in title.

Upon such recordation, the owner designated by such instrument
shall become a member of the Corporation and the membership of
the prior owner shall be terminated.

{d) The share of a member in the funds and assets of
the Corporation cannot be assigned, hypothecated, or
transferred in any manner, except as an appurtenance of his
Unit.

ARTICLE IV
Texm
The existence of the Corporation shall be perpetual

unless it is terminated by law or the Declaration which
describes the Corporation shall be terminated,

ARTICLE V
Name and Residepce of Subscribers

The name of the Subscribers to these Articles of
Incorporation are:

James M, Ray
660 Beachland Boulevard
Vero Beach, Florida 32963

—4-
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Elizabeth €. Pinto
660 Beachland Boulevard
Vero Beach, Florida 32963

ARTICLE VI
officers

The affairs of the Corporation shall be managed by its
Board of Directors, who shall be elected at the annual meating
of the Corporation. The principal Officers of the Corporation
shall be a President, Vice President, Secretary, Treasurer, and
Assistant Treasurer, and such other Officers as the Board of
Directors may from time to time designate, which Officers shall
be elected annually by the Board of Directors. The names of
the Officers who are to serve until the first election or
appointment are as follows:

Elizabeth €. Pinto, President
660 Beachland Boulevard
Vero Beach, Florida 32963

W. Douglas Goff, Vice President
660 Beachland Boulevard
Vero Beach, Florida 32963

James M. Ray, Secretary/Treasurer
660 Beachland Boulevard
Vero Beach, Florida 32963

ARTICLE VII
Board of Rirectors

The affairs of the Corporation shall be conducted,
managed, and controlled by a Board of Directors. The initial
Board of Directors shall consist of three (3) directors.

The names and addresses o0of the members of the initial
Board of Directors, who shall hold office until their
successors are elected and have qualified, or until removed,
are as follows:

W. Douglas GofEf

660 Beachland Boulevard
Vero Beach, Florida 32963

-5
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Elizabeth C. Pinto
660 Beachland Boulevard
vero Beach, Florida 32963

Jamas M, Ray
660 Beachland Boulevard
Vero Beach, Florida 32963

ARTICLE VIII
By-Laws

The original By-Laws are to be made by the original
Board of Directors. The same may thereafter be amended,
altered or rescinded only in acceordance with the provisions of
such By-Laws.

ARTICLE IX
amendment of Articles

Amendments to the Articles of Incorporation shall be
made in the following manner:

{a) The Board of Directors shall adopt 3 resclution
setting forth the proposed amendment and, if members have been
admitted, directing that it be submitted te a vote of the
members at either the annual or a special wmeeting. If no
members have been admitted, the amendment shall be adopted by a
vote of the majority of directors, and the prowvwisions for
adoption by members shall not apply.

{b} HWritten nctice consistent with the By-Laws of the
Corporation setting forth the proposed amendment or a summary
of the changes to be effected thereby shall bhe given to each
member of record enktitled to vote thereon. If thz meeting is
an annual meeting, the proposed amendment or such summary may
be included in the notice of such annual meeting.

{c} At such meeting, a vote of the members entitled
to vote therecn shall be taken on the proposed amendment. The
propesed amendment shall be adopted upon receiving the
affirmative vote of a majority of the votes of members entitled

to vote thereon.

Any number of amendments may be submikted to the
members and voted upon by them at one meeting.

—f-
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If all of the directors and all of the members
eligible to vote sign a written statement manifesting their
intention that an amendment to the Articles of Incorporation be
adopted, then the amendment shall be adopted as though the
above Article IX, Sections (a) through (c) had been satisfied.

The members shall not amend the Articles of
Incorporation without an act of the directors.
ARTICLE X%
. 1 Offi

The registered agent for the service of process within
this State shall be:

Steve L. Henderson, Esq.
Moss, Henderson & Lloyd, P.A.

817 Beachland Boulevard
Vero Beach, ¥Florida 32963

ARTICLE XI

Defipiti

All terms used herein which are not defined shall have
the same meaning provided in the Declaration.
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IN WITNESS WHERFOF, the Board of Dirgotors have
affized theip mignature this _// _ Qay of <2 ZaPca’ . 1985.

0.

d FF ELIZABETH C. PINTO

Lo
J?{u:s M. RAY

STATE OF FLORIDA

COUNTY OF INDIAN RIVER

BEFORE ME, a Motary Public, personally appeared
W. Douglas Goff, James M, Ray, and Elizabeth C. Pinto, known to
me who upon oath acknowledged before me that they executed the
foregeoing Articles of Incorporation for the purposes therein
expressed,

SWORN TO AND SUBSCRIBED hefore me this -~ day of
_,.422.'&2’__

o zéé;a’d‘/%q/

Notary Public, Stfte of
Florida at Large

{HOTARY SEAL)
My Commission Expires:

NOTARY PUBLIE
0998E My 90-\*\1-'3510:.-';:.:“ °‘:'PFL0RmA
) mES Ril 4, 1985
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ACCEPTANCE OF DESIGRATION OF REGISTERED AGENT

The undersigned hereby accepts the
registered agent con bhehalf of HARMONY IS
ASSOCIATION, INC. 4

esignation of
CONDOMINIUM

r

o

. T~

STEVE L( jusunmsou

0998E
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EXHIBIT E

BY-LAWS OF
HARMONY ISLAND CONDOMINIUM ASSCOCIATION, INC.

(AN INCORPORATED NOT-FOR-PROFIT ASSOCIATION}

0.R. 796 PE 0433
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I. Identity
1I. Membership and Voting Rights
I1I. Meeting of the Membership
iIv. Directors
V. OQfficers
VI. Finances and Assessments
VII. 2Additions or Alterations
VIIi. Compliance and Default
IX. Amendrment to the By-Laws
X. Notices

XI. Indemnification

XII. Liability Survives Termination of Membership

XIII. Limitations of Liability
XIV. Parliamentary Rules

XV. Liens

XVI. Rules and Requlations
XVII. Arbitration

XVIII. Miscellaneous
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20
21
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22
22
22
26
26
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EXHIBIT E

BY-LAWE OF
HARMONY ISLAND CONDOMINIUM ASBOCIATION, INC.

{(An Incorporated Not-Por-Profit Association)

(The definitions provided in the Declaration of
Condominium for Harmony Island, A Condominium, ghall apply to
these By-Laws.)

ARTICLE I
Identity

The following By-Laws shall govern the operation of
HARMONY ISLAND COaDOMINIUM ASSOCIATION, INC., a corporation
not-for-profit, hereinasfter referred to asg the Association.

The Association is an incorporated non-profit
Association, organized and existing pursuant to Chapters 617
and 718, Florida Statutes, for the purpose of administering
HARMONY ISLAND CONDOMINIUM.

Section 1. The coffice of the Association shall be at
the Condominium Property, or at such other place as may be
subsequently designated by the Board of Directors of the
Assvciation.

Section 2. The senl of the Asscciation will bear the
name of the corporation, the word “Florida™ and the words

“corporation not-for-profit™ and the year of the incorporation,

an impression of which is as follows:

ARTICLE 11
Memt hi 1 voti Provisi

Section 1. Membership in the Association shall be

limited to owners of the Units as identified in the Declaration

of Condominium to which these By-Laws are attached. Transfer
of Unit ownership, either voluntarily or by operation of law,
shall terminate membership in the Association and said
membership shall become vested in the transferee. TIf Unit
ownership is vested in more than one person, then all of the
persons so owning said Unit shall be members eligible to hold
office, attend meetings, etc., but as hereinafter indicated,
the vote of a Unit shall be cast only by the "representative
member.” If Unit ownership is vested in a corporation, said
corporation may designate an individual officer or employee of
the corporation as its representative member,
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Baction 2. ¥Yoting.

a, The Owner of each Unit shall be entitled to
ona (1) vote for each Unit owned. If a Unit Ownar owns more
than one Unit, he shail be entitled to one {1} vote for each
Unit owned. The vote of & Unit shall not be divisible.

b, A majority of the Unit Owners total votaes
represented at a meeting at which a quorum is present, subject
to Section 5 of thie Article 11, shall decide any question,
unless the Articles of Incorporation or Declaration of
Condominium provide otherwise, in which event such other voting
percentages shall control.

Section 3. Quorum.- Unless otherwise provided in
these By-Laws, the presence in person or by proxy of a majority
of the Unit Owners' total votes, subject to Section 5 of this
Article 1II, shall constitute a quorum. The term "majority* of
the unit owners' total votes shall mean Unit Owners holding 51%
of the votes.

Section 4. Proxies. Votes may be cast in person or
by proxy. All proxies shall be in writing and signed by the
person entitled to vote {as set forth below in Section 5), and
shall be filed with the Secretary prior to the meeting in which
they are to be used. Any proxy given shall be effective only
for the specific meeting for which originally given and any
lawfully adjourned meetings therecf. In no event shall any
proxy be valid for a period longer than ninety {(90) days after
the date of the first meeting for which it wag given. Every
proxy shall be revocakle at any time at the pleasure of the
Unit Owner executing it.

Whese a Unit is owned jointly by a husband and wife
and they have not designated one of them as a representative
member, a proxy must be signed by both husband and wife where a
third person is designated as proxy.

SBection 5. Designation of Representative Members. It
& Unit is owned by one person, his right to vote shall be
established by the record title to the Unit. If a Unit is
owned by a Corporation, the Corporation must designate a
"representative member” to represent the Corporation in all
Association meetings either in person or by written consent.

If a Unit is owned by more than one person the
following three provisgsions are applicable thereto:

a. The joint owners may, but they shall not be
required to, designate a "representative nmember* who shall
represent the Unit in all Association meetings, either in
person ur by written consent.
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b. If they do not designate & representative
mamber, and if more than ona of the ownars of the Unit are
present at a moeting, either in person or by written consent,
and are unable to c¢oncur in their decision upon any subject
regquiring a vote, they ahsll lose their right to vote on that
subject at that meeting. {As previocusly provided, the vote of
a Unit is not divisible.)

c. wWhera they do not designate a representative
member, and only one is present at a meeting, the person
present may cast the Unit vote, just as though he or she owned
the Unit individually, and without establishing the concurrence
of the gbsent person.

ARTICLE IIIX

Section 1. Time. The annual member'ns meeting shall
be held in December of each year on a date and at a time set by
the Board of Directors for the purpose of electing directors
whose terms have expired, and transacting any other business
authorized to ba transacted by the members.

Section 2. Place. All meetings of the Association
memrership shall be held at the Condominium Property, or at
sucn other place and at such time as shall be designated by the
Board of Directors of the Association and stated in the notice
of the meeting.

Section 3. HNgtices. It shall be the duty of the
Secretary to deliver a motice of each annual or special meeting
to each Unit Owner of record and each Mortgagee requesting such
notice, stating the time and place thereof, as follows:

a. written notice of annual wmeetings shall be
provided each Unit Owner and Mortgagee and shall be posted in a
conspicuous place on the Condominium Property at least fourteen
(14} days prior to the annual meeting. Unless a Unit Owner or
Mortgagee waives in writing the right to receive notice of the
annual meeting by mail, the notice of the annual meeting shall
be sent by regular mail to each Unit Owner and Mortgagee, at
the address of the Unit Owner as it appears on the books of the
Association, and at the address of the Mortgagee designated in
writing to the Association by such Mortgagee.

b. Written notice ¢of special meetings shall be
provided each Unit Owner and Mortgagee and shall be posted in a
conspicucus place on the Condominium Property at least
forty-eight {48) hours prior to the special meeting for which
notice is being given. Unless a Unit Owner or Mortgagee waives
in writing the right to receive notice of special meetings by
regular mail, nctices of speclial meetings shall be sent by mail
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to each Owner at the address of the Unit Owner as it appears on
the books of the Aasociation, snd at the address of the
Mortgagee designated in writing to the Association by such
Mortgagee. The notice of any special meeting shall state the
purpose thereof.

Section 4. Megtings. M™eetings of the members for any
PUTpO8e or purposes, unless otherwise prescribed by statute, or
these By-Laws, may be called by the President, snd shali be
called by the President or Secretary at the request, in
writing, of a majority of the Board of Directors, or at the
request, in writing, of representative members representing
twenty-five percent (25%) of the Unit Owners' total votes,
which request shall state the purpose of the proposzsed meeting.
Business transacted at all meetings shall be confined to the
subjects stated in the notice thereof.

Section 5. Wajiver and Consent. Whenever the vote of
members at a meeting is required or permitted by a provision of
these By-Laws to be taken in connaction with any action of the
Association, the meeting and vote of members may ba dispensed
with if not less than three-fourths (374} of the members who
would have baen entitled to vote upon the action, if such
meeting were held, consent, in writing, to such action being
taken; however, notice of such action shall be given to all
members, unless all members approve such action.

Section 6. Adjourned Meeting. If any meating of
members cannot be organized because a guorum of representative
members is not present, either in person or by proxy, the
meating may bhe adjourned from time to time until a gquorum is
present.

section 7. Action of the Members. Approval or
disapprovail by Unit Owners upon any matter, whether or not the
subject of an Association meeting, shall be by the
representative members.

ARTICLE IV
Directors

Section 1. Number, Term and Qualification. The
atfairs of the Associaticn shall be governed by a Board of
Directors composed of three (3) to seven {7} persons subject,
however, to the provisions of Section 10 of Lhis Article 1IV.
The initial Board of Directors shall be composed of three (3}
directors as provided in Section 10 of Article IV. Except as
provided in this Section 1 and in Section 10 of this Article 1V
of these By-Lawsa, directors must be members of this
Association, and for so long as the Developer holds five (5)
percent of the Units for sale in the ordinary course of
business, it shall be entitled to elect not less than one (1)}
member, whn shall not be required to be a member of the
Association, of the Board of Directors. All directors other
than those entitled to %“e elected by Unit Owners as provided in

—g-
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these By-Laws, shall be designated by the Developer and need
not be members nor own any Units. All officers of a
corporation owning a Unit shall be deemed to be membears of this
Association go as to qualify as a director herein. At the
first special meeting of the members following turnover of the
control as provided in Section 10 hereof, two (2) directors
shall be elected by the Unit Owmers. Each director elected by
the Unit Owners shal) perva until the next annual members’
meeting, at which time his term shall expire and his successor
shall be elected by the Unit Owners. Successive terms for
directors shall be for a term of three (3) years.

Section 2. Metheod of Election. Election of directors
shall be conducted in the following manner:

a. Elections of directors shall be held at the
annual members' meeting, or at a special meeting called for
that purpose.

b. A nominating committee cf three {(3) members
shall be appointed by the Board of Directors not less than
thirty (30) days prior to the meeting of the members at which
elections are to ba held. The committee shall nominate at
least one (1) person for each directorship to be filled.
Nominations, in additicn to the committee nominations, may be
made from the floor.

C. The election shall be by ballot (unless
dispensed with by unanimous consent) and by a plurality of the
votes cast, each person voting being entitled to cast his votes
for each of as many nominees as there are vacancies to be
filled. There shall be no cumulative voting.

Section 3. Qrgapizitional Meeting. The
organizational meeting of a newly elected Board of Directors of
the Association shall be held within ten (10) days of its
elaection, at such place and time as shall be fixed by the
directors at the meeting at which they were elected, and no
further notice of the organizationzl meeting shall be
necessary, provided a quorum shall be present, except that
notice shall be posted conspicuously forty-eight (48} hours in
advance for the attention of Unit Owners. The meeting shall be
open to all Unit Owners.

Section 4. Removal of Directors. At any duly
convened regular or special meeting, any one or more of the
directors may be removed, with or without cause, by the
affirmative vote or agreement in writing of a majority of all
Unit Owners, and a successor may then and there be elected to
£ill the vacancy thus created for the balance of the unexpired
term. Should the membership fail to elect said successor, the
Board of Directors may £ill the vacancy in the manner provided
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for in Bection 5 balow. A special meeting of the Unit Owners
to recall a member or members of the Board of Directors may be
called by ten parcent (10%) of the Unit Owners giving notice of
the meeting as required for s meeting of Unit Owners and tha
notice shall state the purpose of the meeting.

Bection 5. Yacancies on Directorate. If the office
of any director or directors becomes vacant by reason of death,
resignation, retirement, disqualification, removal from office,
or otherwise, a majority of the remaining directors, though
less than a quorum, shall chooBe 8 BUCCEEBBOr Or BUCCEESOLE
{unlesg & successor has been chosen pursuant to Section 4
above), who shall hold office for the balance of the unexpired
term in respect to which such vacancy occurred, or such vacancy
may remain unfilled. The election held for the purpose of
filling said wvacancy may be held at any meeting of the Board of
Directors.

Section 6. Dizqualification and Resignation of
Directors. Any director may resign at any time by =mending a
written notice of such resignation to the office of the
Association, to the attention of the Secretary. Unless
otherwise specified therein, such resignation shall take effect
upon receipt therecof by the Becretary. Except for directors
appeinted by the developer, the transfer of title to a
director’'s Unit shall sutomatically constitute a resignation of
such director effective as of the date of transfer.

Section 7. Meetipgs. Meetings of the Board of
Directors msy be called by the President, and in his sabsence by
the Vice President, or by a majority of the members of the
Board of Directors by giving five (5) days' notice, in writing,
to all of the members of the Board of Directors of the time and
place of said meeting, except in an emergency. All notices for
such meetings shall state the purposa of the meeting. Meetings
of the Board of Directors shall be openad to all Unit Owners
and notice of the meetings shall be posted conspicucusly on the
Condominium Property forty-eight (48) hours in advance for the
attention of the Unit Owners, exzcept in an emergency. Unit
Owners shall be given at least fourteen (14) days' prior
written notice of the time and place of the meeting cf the
Boatd of Directors wherein a budget will be considered, and
such meeting shall be opened to the Unit Owners. HKNotice of any
meeting at which Assessments against Unit Owners are to he
considered for any reason shall specifically contain a
statement that Assessments will be considered aznd the nature of
any fuch Assessments.

Section B. Directors" Wajver of Notice. Before or at
any meeting of the Board of Directors, esny directoer may waive

notice of such meeting and =uch wajver shall be deemed.
egquivalent to the giving of notice. Attendance by a director
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at any meeting of the Board shall be a waiver of notice by him
of the time and place thereof. If all the directors ara
present at any meeting of the Board, no notice shall be
required, and any buziness may be transacted at such meating,
except as provided in Section 7 ¢of this Article IV, in the case
of meetings to consider Assessments,

Section 9. Quorum. At all meetings of the Board of
Directors, a majority of the directors shall constitute a
quorum for the transaction of business, and the acts of the
majority of the directors present at such meestings at which a
quorum is present shall be the acts of the Board of Directors,
axcept when approval by a greater number of directors isxs
ragquired by the Declaration of Ccondominium, the Articles of
Incorporation or these By-Laws. If at any meeting of the Board
of Directors there is less than a quorum present, the majority
of those present may adjourn the meeting from time to time. At
a8 reconvened meeting, if s quorum is present, any business
which might have been transacted at the meeting as originally
called may be transacted without further notice.

Saction 10. Firgt Board of Directors. The first
Board of Directors shall be composed of three (3) members and
+hall serve until the first special meeting of members
following the closing of sales of fifteen percent (15%) of the
Units that will be operated ultimately by the Association to
Unit Owners other than the Developer. The Developer shall
caugse one (1) Director to submit his resignation effective as
of gaid meeting. The Unit Owners present at the said meeting
(other than the Developer) shall be entitled to elect a
Director to £ill the vacancy created by a Director who shall
have submitted his resignation. The Director elected by the
Unit Owners other than the Developer shall serve until the next
annual members' meeting, at which time his term shall expire
and his successor shall be elected by Unit Owners other than
the Develcoper and shall serve a term of three (3) years. The
remaining two {(2) directors originally appcinted to the Board,
or their successors designated by the Develcoper, who have not
resigned, shall continue in office and their terms shall not
expira until the first special members*® meeting occurring three
(3) years after sales by the Developer have been closed on
fifty percent {(50%) of the Units that will be operated
ultimately by the Association, or three (3) months after sales
have been closed by the Developer on ninety percent {(90%) of
the Units that will be operated ultimately by the Association
or when all the Units that will be operated ultimately by the
Association have been completed and some of them have been sold
and none of the others are being offered for sale by the
Developer in the ordinary course of business, whichever shall
first occur., wWnen the terms of the two (2) remaining directors
originally appointed t¢ the Board shall expire ag hereinabove

_7-

0.R. 796 PG 0441

T e

T




pa——— |

specified, the Unit Owners shall be entitled to elect directors
in the number specified in Section 1 hereof,

Within sixty (60) deys after Unit Owners other than
the Developser are entitled to elect a director or directors,
the then members of the Board of Directors shall call and give
not lesas then thirty (30) days nor more than forty (40) days®
notice of a meeting of the Unit Owners for this purpose. Any
such meeting may be called and the notice given by any Unit
Owner if the Board of Directors fails to do so.

Section 11. Powers and Duties. The Board of
Directors ghall have the powers and duties necessary for the
administration of the affairs of the Association and may do all
such acts and things as are not by law, by the Declaration of
Condominium, or by these By-Laws directed to be exercised and
done by the Unit Owners. These powers shall specifically
include, but shall not be limited to, the following:

a. To exercisae all powers gpacifically seat
forth in the Declaration of Condominium, in these By-Lawa, the
Condominium Act, and all powers incidental thereto;

b. To make assessments, Ccollect assessments,
and use and expend the assessments to carry out the purposes
and powers of the Association;

c. To employ, dismiss, and control the
personnel necessary for the maintenance and operation of the
Condominium Property, including the right and power to employ
attorneys, accountants, contractors, and other professionals as
the need arises;

a. To make and amend regulations respecting the
operation and use of the Common Elements and Condominium
Property and the use and maintenance of the Units thereon;

e. To contract for the management of the
Condominium, and to lease or license portions of the Common
Elements subject to the provisions of the Declaration of
Condominium;

f. To improve the Condominium Property, real
and personal, and to purchase realty and items of furniturse,
furnishings, fixtures and equipment, and to acgqguire and enter
inte agreements pursuvant to F.S5. 718.114;

q. To designate one or more committees which,
to the extent provided in the resolution designating said
committee, shall have the powers of the Board of Directors in
the management of the business and affairs of the Association.
Such committee shall consist of at least three (3) members of
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the Association, one of whom shall be a director. The
comrittee or committees shall have such name or names as may be
determined from time to time by the Board of Directors, and
said committee(s) shall keep regular minutes of their
proceedings and report the same to the Board of Directors as
required; and

h. To enter into comnon management agreements
with trusts, condominium=, or other property owners'
agsociatione, specifically including, without limitation, Grand
Harbor Community Assocciation, Inc. Any and all functions of
the Association gshall be fully transferable by the Board, in
whole or in part, to any other entity.

The foregoing powers shall be exercised by the Board {
of Directors, subject only to approval by Unit Owners when such !
is spacifically reguired.

Section 12. Management Agent. i

a. The Bcard of Directors may employ for the
Association a professional management agent or agents at a
compensation established by the Board of Directors to perform
such duties and services ag the Board of Directors shall
autherize. The Board of Directors may delegate to the managing
agent or manager, subject to the Board's supervision, all of
the powers granted to the Board of Directors by these By-Laws,
other than the powers of:

i il

i, preparation and adoption of an annual budget
in which there shall be established the contribution of each
Unit Owner to the Common EXpenses;

ii. making Assessments to defray the Common
Expenses, establishing the means and methods of collecting such
Assessments, and sstablishing the pericd of installment
payments of the annval Assessment;

iii. making and emending use restrictions and
rules and regulations;

iv. opening of bank accounts on behalf of the
Association and designating the signatories required; and

v. enforcing by legal means the provisions of the
Declaration, these By-Laws, and the rules and regulations i
adopted pursuant thereto, and bringing any proceedings which ?
may be instituted on behalf of or against the Unit Owners j
concerning the Association. H

*he Ceveloper or an affiliate of the Developer may be
employed as managing agent or manager.
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b. During the period in which the Developer is
entitled to appoint at least a majority of the members of the
Board of Directors, any management contract must permit
termination by either party with or without cause and without
termination fee upon not leas than thirty {(30) or more than
ninety (90} days®' written notice to the othar party.

c. Any management agreement entered intec by the
Association prior to assumption of control of the Association
by Unit OQwners other than the Developer may be cancelled by the
Association when the Unit Owners other than the Developer have
assumed control of the Association or when Unit Owners other
than the Developer own not less than saventy-five {(75%) parcent
of the voting interest in the Association, by the vote of
Owners ¢f not less than seventy-five (75%) percent of the
voting interest in the Association, other than voting interests
owned by the Devaloper.

ARTICLE V
Officers

Section 1. Elective Officergs. The principal officers
of the Association shall be a President, Vice President,
Secretary &nd Treasurer, 8ll of whom shall be elected by the
Board of Directors. Any two {(2) or more offices may be held by
the same person, except the offices of President and
Secretary. The President and Vice President shall be elected
from the members of the Board of Directors.

Section 2. Election. The officers of the Association
shall be elected by the Board of Directors at the
organizational meeting of each new Board.

Section 3. Appointive Qfficers. The Board may
appoint Assistant Secretaries, Assistant Treasurers, and such
other officers as the Board deems necessary in the management
of the affairs of the Assgciation.

Section 4. Term and Compepsation. The officers of
the Association shall hold ocffice until their successors are
chosen and qualify in their stead. Any officer elected or
appeinted by the Board of Directors may be removed at any time
with or without cause by the Board of Directors; provided,
however, that no officer shall be removed except by an
affirmative vote for removal by a majority of the entire Board
of Directors. If the office of any officer hecomes vacant for
any reason, the vacancy shall be filled by the Board of
Directors. No compensation shall be paid to the cfficers of
the Association, although officers may be reimbursed for
expenses incurred on behalf of the Association upon majority
vote of the remainder of the Board.
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Section S. ZIhe Presidept. The President shall be the
chief axecutive officer of the Association; he ghall preside at
all maetings of the Unit Owners and of the Board of Directors.
He shall have executive powers and general supervision over the
affairs of the Association and other officers, He shall sign
all written contracts on behalf of the Association and shall
perform all of the dAuties incident to his office which may be
delegated to him from time to time by the Board of Directors.
In addition, the President shall serve as the Voting Member of
the Association, ag defined in Article I, Section 31, cof the
Declaration of Covenants, Conditions, and Restrictions for
Grand Harbor Community Association, and shall cast all votes
attributable to Units in the Association on all Association
matters requiring membership vote, pursuant to Article IIXI,
Section 3 of the Declaration of Covenants, Conditions and
Restrictions for Grand Harbor Community Association.

Gection 6. The Vice Presgident. The Vica President
shall perform all of the duties of the President in his absence
and such other dutles as may be required of him from time to
time by the Board of Directors.

Section 7. The Secyetary. The Secretary shall issue
notice of all of Board of Directors' meetings and all meetings
of the Unit Owners and he shall attend and keep the minutes of
gsame; he shall have custody of the seal of the Association and
affiz it to instrvments requiring a seal when Auly signed; he
shall have charge of all of the Association's books, recnrds,
and papers, except those kept by the Treasurer, The Assistant
Secretary shall pecrform the duties of the Secretary when the
Secretary is absent., The Becretary shall keep minutes of all
meetings of the Association and the Board of Directors in a
book which shall be made available f£or inspection by Unit
Owners, or their authorized representatives, and Board members
at any reasonable time. The Association shall retain such
mninutes for a period of not less than seven (7) years.

Section 8. The Treasurex.

a. The Treasurer shall have custody of the
Association's funds and securitieg, shall keep full and
accurate accounts of all receipts and expenditures in books
belonging to the Association, and shall deposit all monies and
other valuable effects in the name of and to the credit of the
Association in such depositories as may be designated from time
to time by the Board of Directors of the Association. The
books shall reflect an account for each Unit ir the manner
required by F.S. 718.111(12){a). All accounting records shall
be open to inspection by Unit Owners or their authorized
representatives and written summaries of same shall be supplied
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at least annually to Unit Owners or their authorized
representatives.

b. The Treasurar shall disbursze the funds of
the Association az may be ordered by the Board of Directors in
accordance with these By-Laws, making proper vouchers for such
disbursements, and shall rander to the President and the Board
of Directors at the regular meetings of the Board of Directors,
or whenever they may require it, an account of all transactions
and of the financial condition of the Association.

c. The Treasurer shall collect the assesgments
and shall promptly report the status of collections and of all
delinquencies to the Board of Directors of the Association.

a. The Treasurer shall give statusa reports to
potential transferees on which reports the transferemes may rely.

e, The Assistant Treasurer shall perform the
duties of the Treasurer when the Treasurer is absent.

Bection 9. The first thres (3) members of the BHoard
of Directors shall slso be the Association's first officers,
with one (1) director =25 President, cne (1) director as Vice
Preszident, and one (1) director as Secretary/Treasurar.

ARTICLE VI
Financeus and Assesements

Section 1. Depogitorjies. The funds of the
Association shall be deposited in suci. Kanks and depusitories
as may be determined by resolution of the Hoard of Directors
from time to time, and shall be withdrawn only upon checks and
demands for money signed by such officer or officers of the
Association as may be designated by the said Board of
Directors. Obligations of the Association shall be gsigned by
at least two officers of the Asgociation or by such other
person or persons 88 may be designated by the Board of
Diraectors. The Board may authorize execution by any one or
more persons of checks for general operating expenses.

Secticn 2. Fidelitv Bondg. The Board of Directors
shall obtain as a Common Expense fidelity bonds covering
officers, directors, employees, and other persons who handle or
are responsible for handling Association funds, if reasonably
available. The amount of such bonds shall he the greater of
Ten Thousand ($10,000.00) Dollars or an amcunt which, in the
best business judgment of the Board of Diraectors, refiects the
estimated maximum amount of funds, including reserve funds in
the custody of the Association at any time durirng the term of
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the bend, If reasonably available, the cmount of the bond
shall be not lass than three (3) months’ aggregate assessments,
plus reserves on hand a3 of the baginning of the fiscal ysar,
and the bond shall contain waivera of any defense based upon
the exclusion of persons serving without compensation.

Section 3. Fiscal Year. The fiscal year of the
Association shall ba detarmined by resclution of the Board. In
the absence of such resolution, the fiscal year shall be the
calendar vear.

Section 4. Deteoxmination of Aszcssments.

a. The Board of Directors of the Asacciation
shall fix and determine, from time to time, the sum cor sums
necessary and adequate to cover the Common Expenses of the
Condominium Property.

Common Expenses shall include expenses for the
operation, maintenance, repair, replacement, or taxes of the
Common Elements, limited common elements, and land owned by the
Association, costs of carrying out the power and duties of the
Association, all insurance premiums and expenses relating
thereto, including fire insurance and extended coverage, and
any other expenses designated as Common Expenses from time to
time by the Board of Directors of the Association or under the
provisions of the Declaration of Condominium to which these
By-Lawsg are attached. The Board of Directors is specifically
empowered on behalf of the Asscciation to make and collect
Assessments and to lease, maintain, repair and replaca the
Common Elaments and limited common elements of the Condominium
Property. Funds for the payment of Common Expenses shall be
assessed against the Unit Owners in the manner provided for
sharing Common Expenses in the Declaration of Condominium.

Said Assessments shall be payable quarterly in advance, unless
otherwise ordered by the Board of Directors. Special
Assessments, should such be required by the Board of Directors,
shall be levied in the same manner as hereinbefore provided for
regular Assessments and shall be payable in the manner
determined by the Board of Directors. All funds AQue under
these By-Laws and the Declaration of Condominium are Common
Expenses of the Condominium Property.

The Association, on behalf of all Units subject
te assessment hereunder, shall pay assessments to Grand Harbor
Community Asscciation, Inc., as provided in the Community
Declaration. Such assessments shall constitute a Common
Expense of the Association and shall be included in the
operating budget of the Association, and shall have first
pricrity for payment out of any income of the Association.

-13-

0.R. 796 PG 0447

f;




This assesament obligation shall be enforceable by Grand Harbor
Community Asscciation, Inc., against the Aassocliation and each
Unit Owner as provided in the Community Declaration.

b, When the Board of Directors has determined
the amount of any Assessment, the Treasurer of the Association
shall mail cor present to each Unit Owner a statement of said
Unit Owner's Assessment. All Assessments shall be payable to
the Association, and upon request, esach Unit Ownar shall be
given a receipt for each payment made by him.

c. The Board of Directors shall prepare a
budget for each fiscal year for the estimated funds reguired to
defray the Common Expenses, including without limitation
{i) current expenses which shall include all receipts and
expenditures within the year for which the budget is made,
including a reasonable allowance for contingencies and working
funds (except expenditures chargeable to reserves, to
additional improvements, or to operations); (ii) reserve for
replacement which shall include funds for repair or replacement
required because of damage, depreciation or obsoclescence;

{iii) reserve for deferred maintenance, which shall include
funds for maintenance items that occur less frequently than
annually; {(iv) betterments, which shall include the funds to be
used for capital expenditures for additional improvements or
additional personsl property that will be & part of the commnon
elements; and (v) operations, the amount 5f which may he to
provide working funds or meet losses. The reserve accopunts
shall include, but not be limited to, roof replacement,
building painting and pavement resurfacing. The amount to be
reserved shall be based upon B’ imated life and estimated
replacement cost of each reserve item.

d. Assessments Bhall be made against Unit
Owners no less frequently than gquarterly in amounts no less
than are reguired to provide funds in advance for payment of
all the anticipated current operating expenses and for all the
unpaid operating expenses.

e, A copy of the proposed annual budget of
Common Expenses shall be mailed to the Unit Owners not less
than fourteen {14} days prior to the meeting at which the
budget will be considered by the Board of Directors, together
with written notice of the time and place at which such meeting
of the Board of Directors to consider the budget shall be held,
and such meeting shall be open to the Unit Owners. If a budget
is adopted by the Board of Directors which requires Assessment
against the Unit Owners in any fiscal or calendar year
exceeding one hundred fifteen percent (11.5) of the AsSsessments
for the preceding year, upon written application of ten percent
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{10%) of the Unit Owners, a meeting shall be held upon not less
than ten {(10) days' written notice to each Unit Owner, but
within thirty (30) days of the delivery of such application to
the Board of Directors or any member thaerecf, at which special
meeting Unit Owners may consider and enact a revimion of the
budget, or recall any and all members of the Board of Directors
and slect their successors. In either case, the ravision of
the budget or the recall of any and all maembers of the Board of
Directors shall require a vote of not less than a majority of
the wholae number of votes of all Unit Ownexrs. The Board of
Directors may in any event propose a budget to the Unit Owners
at a meeting Of members or by writing, and if such budget or
proposed budget be approved by the Unit Owners at the meeting,
or by a majority of their whole number by a8 writing, such
budget shall not thereafter bhe examined by the Unit Owners in
the manner hereinbefore set forth., In determining whether
assessments exceed one hundred flftesn percent (115%) of
gimilar asseasmente in prior ysars, thare shall be excluded
from the computation increases in insurance premiums, increases
in utility coats, costs of repairs and/or replacement of
associstion property necessitated by acts of God, any provisjon
for reasonable reserves mede by the Eoard of Directors in
respect of repair or replacement of the Condominium Property or
in respect of anticipated expenses by the Condominium
Association which are not anticipated to be incurred on a
regulas annual basis and there shall be excluded from such
computation, Assessments for betterments to the Condominium
Property as the By-Laws so provide or allow the establishment
of reserves, and Assessments for hetterments to be imposed by
the Board of Directors., Provided, however that s8¢ long as the
Developer remains in control of the Board of Directors, the
Board shall not impose an Assessment for any year greater than
one hundred fifteen rercent (115%) of the priuvr figcal or
calendar vear's Assessment without approval of a majority of
the Unit Jwners.

£. Within sixty (60) days following the end of
the fiscal year, the Board of Directors of the Asscciation
shall mail or furnish by peracnal delivery to sach Uunit Dwner a
complete financial report of actual receipts and expenditures
of the previous twelve (12) months. The report will show the
amounts of receipts by accounts and receipt classifications and
shall show the amounts of expenses by accounts and expense
classifications including, if applicable, but not limited to,
the following:

1. cost for security;

2. professional and management fees and
expenses;
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3. taxes;
4. cost for recreation facilities;

5. expensens for refuse collection and utility
services:;

6. expenses for lawn care;

7. cost for building maintenance and repair;
8. insurance Costs;

9. administrative and salary expenses; and

10. general reserves, maintenance reserves, and
depraciation reserves.

Section 5.
Funds. All sums cocllected by the Association from Assessments
may be commingled in a single fund or divided into more than
one fund am determined by the Board of Directors. All
Assessment paywents by Unit Owners shall be applied to
interest, delingquencies, costs and attorneys’' feas, cther
charges, expenses and advances, as provided herein and in the
Declaration of Condominium, and general or special Assesements
in such manner and amounts as the Board of Directors shall
determine.

Section 6. Acceleration Of Assessment I
Upon Default. If a Unit Owner shall be in default in the
payment of any installment of an Assessment, the Board of
Directors may accelerate the Assessment for the next guarter
upon notice thereof te¢ the Unit Owner and, thereupon, the
unpaid balance of the Assessment for the next gquarter shall
hecome due upon the date stated in the notice to the Unit
Owner. In addition, upon thicty (30) days' default the
Association shall give prompt notice to the Unit Owner's
Institutional Mortgagee of said default.

Section 7. Guarapteed Aszessment. HNotwithstanding
the foregoing provisions, commencing with the date of the
recording of the Declaration of Condominium te which these
By-Laws are atiached as an exhibit and ending on the date set
forth on the Estimated Operating Budget, also attached to the
Declaration of Condominium as an exhibit, each Unit shall be
subject to assessment only in the respective amount for salid
Unit set forth in the Estimated Operating Budget attached to
the Declaration of Condeominium as an exhibit (the "Guaranteed
Assessment™), payable guarterly in advance commencing on the
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date of the closing of the purchase of such Unit. Developer
covenants and guarantees that during the Guaranteed Assessment
period, the gquarterly installments of the Assessment for Common
Expenses levied upon sach Unit shall not exceed the Guaranteed
Assessnment amount set forth in the estimated operating budget,
and that it will pay during such period any deficit in the
Comoon Expenses actually incurred during such year.
Notwithstanding any provisions in the Declaration to the
contrary, during the Guaranteed Assessment pericd, Developer
will not be liable for the payment of any Common Expense or
Assexsment except for the amount of such deficita, and no
Assessment of any kind will be assessed upon any Unit owned by
Developer.

Bection 8. Capitalization of Association. Upon
acquisition of record title to a Unit by the first purchaser
thereof cther than the Declarant, a8 contribution shall be made
by or on behalf of the purchaser to the working capital of the
Association in an smount egual tc cne—-sixth (1/6) of the amount
of the annual Asmegssament per Unit for that yvear as determined
by the Board. This amount shall be deposited into the purchase
and sales escrow and disbursed therafrom to the Association.

_ ARTICLE VII

There shall be no substantial additions or material
alterations to the Common Elements or limited common elements,
if any, of the Condominium Property which this Assgociation
operates and maintaing, except as specifically provided for in
the Declaration of Condominium to which these By-Laws are
attached, A Unic Owner shall not make any alteration to his
Unit which would remove any portion of, or make any addition
to, Common Elements or do anything which would adversely affect
the safety or scundness of the Common Elements or any portion
of the Condominium Property which is to be maintained by the
Association.

Any provisions relating to architectural or
landscaping control contained in these By-Laws or the
Declaration shall be in lieu of the architectural control
provigsions contained in Article XI of the Declaration of
Covenants, Conditions and Resktrictions for Grand Harbor
Community Association,

ARTICLE VIII
Compliance and Pefault

Section 1. Authority and Enforcement. The Property
shall be used only fcr those uses and purposes set out in the
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Daclaration. The Board of Directors shall have the authority
to make and to enforce reasonable rules and regulations
governing the conduct, use, and enjoyment of Units and the
Common Elements, provided that copies of all such rules and
regulations be furnished to all Owners. The Board shall have
the power to impose reasconable fines, which shall constitute a
lien upon the Property, and to suspend an Owner's right to use
the Commcn Elements for violation of any duty imposed under the
Daclaration, these By-Laws, of any rules and regulations duly
adopted hereunder; provided, however, nothing herein shall
suthorize the Association or the Board of Directers to limit
ingress and egress to or from a Unit. In the event that any
occupant of a Unit violates the Declaration, By-Laws, or a rule
or regulaticon and a fine is imposed, the fine shall firet be
assessed Bgainst such occupant; provided, however, if the fine
is not paid by the occupant within the time period set by the
Board, the Unit Owner shall pay the fine upon notice from the
Asgociation. The failure of the Board to enforce any provision
of the Act or of the Declaration, By-Laws, or any rule or
regulation shall not be deemed a waiver of the right of the
Bpoard to do so thereafter.

e

Section 2. Procedure. The Board shall not impose a
fine or suspend a member's right to use the Common Elements for
violation of rules, unless and until the following procedure is i
tollowed: !

(a) Notice. If any provision of the Declaration or
By-Laws or any rule or ragulation of the Association is
vioclated, the Board shall serve the violator with written
notice soant certified mail, return receipt requested, which
shall state: (i) the nature ¢of the allaged wviolation; {(ii) the
proposed sanction to be imposed; (iii) a statement that the
viclator may challenge the fact of the cccurrence of a
viclation, the proposed sanction, or both; (iv) the name,
address, and telephone number of a person to contact to
challenge the proposed action; and (v} a statement that the
proposed sanction shall be imposed as contained in the notice
unless a challenge is begun within ten (10) days of receipt of
the notice. If a challenge is not made, the sanction shall be
imposed ten {(10) days from the date of the notice; provided,
the Board may, in its discretion, weive any sanction if the
violation is cured within such ten (10) day period.

(b Hearing. If the alleaged violator timely
challenges the proposed action, a hearing befcore the Board of
Directors or the Covenants Committee, if one has been
appointed, shall be held in executive session affording the
member a reasonable opportunity to be heard. The hearing shall
pe set and notice of the time, date (which shall be not less

1 rtaln b
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than ten (10) days from tha giving of notice), and place of the
hearing and an invitation to attend the hearing and produce any
statementn, evidence, and witnessoes shall be sent to the
alleged violator. Prior to the effactiveness of any sanction
hereunder, proof of nctice shall be placed in the minutes of
the meeting. Such proof shall be deemed adequate if a copy of
the notice, together with a statement of the date and manner of
delivery, is entered by the officer or director who delivared
such notice, The notice reguirement shall bea deemed satisfied
if a violator appears at the meeting. The minutes of the
meeting shall contain a written statement of the results of the
hearing and the sanction, if any, imposed. This section shall
be deemed complied with if & hearing is held and thea violator
attends and is provided an opportunity to be heard,
notwithstanding the fact that the notice reguirements contained
herein are not technically followed.

{c) Appeal. If 3 hearing held according to
subsection (b), above, was held before the Covenants Committee,
the alleged violator ehall have a right to appeal the decision
to the Board of Directors. To perfect this right, a written
notice of appeal must be received by the manager, President, or
Secretary of the Association within thirty (30) days after the
hearing dace. The results of any hearing which is not appealed
within the time period shall be conclusively presumed to have
been concurred in by all parties.

Section 2. Negligence or Carelesspness of Unit Ownex,
etc. Each Unit Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his
act, neglect, or carelesaness., or by that of any member of his
family, or his or thelir guests, employees, agents or lessees,
but only to the extent that such expenses are not met by the
proceeds of insurance carried by the Association. Such
liability shall include any increase in insurance rates
occasioned by use, misuse, occupancy or abandonment of any Unit
or its appurtenances. Nothing herein contained, however, shell
be construed so as to modify any waiver by insurance companies
of rights of subrogation. The expense for any maintenance,
repair or replacement required as provided in this section
shall be charged to said Unit Owner as a specific lien, which
shall be a lien against said Unit with the same force and
effect as if the charge were a part of the Commen Expense.

Bection 3. Costs and Attorpeys' Fees. In any
proceeding arising because of an alleged breach by & Unit
Owner, the prevailing party shall be entitled to recover the
costs of the proceedings and Such reasonable attorneys' fees as
may be determined by the court.
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Bection 4. Ho Waiver of Rights. The failure of the
Association or of a Unit Owner to enforce any right, provision,
covenant or condition which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the
Association or Unit Owner to enforce such right, provision,
covenant or condition in the future.

Section 5. Ho Election of Remediea. All rights,
remedies and privileges granted to the Association or Unit
Owner, pursuant to any terms, provisions, covenants or
conditions of the Condominium Documents, shall he deemed to be
c¢umulative, and the exercise of any one or more shall not be
deemed to constitute an election of remedies, nor shall it
preclude the party thus exercising the same from exercising
such other and additional rights, remedies, or privileges as
may be granted to such other party by the Condominium Documents
or at law or in eguity.

ARTICLE IX

These By-Laws may be altered, amended or added to by
the affirmative vote ¢of all of the directors until a majority
of the directors are elected by Unit Owners other than the
Developer; thereafter, they may be altered, amended or a&dded to
at any duly called meeting or by written consent or any
combination thereof of the Unit Owners, provided:

1. Notice of the subject matter of the proposed
amendment shall be included in the notice of any meeting at
which a propesed amendment is considered. No by-law shall be
revised or amended by reference t¢ its title or number only.

2. A resolution for the adoption of a proposed
amendment may be proposed either by the Beoard of Directors or
by the members of the Association. Directors amd members not
present in perscon or by proxy at the meeting to consider the
amendment may express their approval in writing, provided such
approval is delivered to the Secretary at or prior to the
meeting. Except as hereinafter provided, approval of a
proposed amendment must be either by:

a. Not lese than sixty percent (60%) of the
entire membership of the Beard of Directors and not less than
sixty percent (60%) of the votes of the members of the
Association voting at the particular meeting; or

b. Not less than two-thirds (2/3) of the votes
of the entire membership of the Association.
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3. Ho amendment shall make any changes in the
qualifications for membership nor the voting rights of members,
without approval in writing by all members and the joinder of
all record owners of mortgages upon the Condominium Units. No
amendment shall be made that is in conflict with the
Condominium Act or the Declarations of Condominium.

4. No amendment to these By-Laws which materially
affects the rights or interests of Grand Hazbor Comwmunity
Association, Inc, shall be valid uniess approved in writing by
the Board of Directors of Grand Harbor Community Association,
Inc.

5. The provisions of the Declaration applicable to
amendment of that ingtrument which are not inconsistent with
the provisions of this Article IX shall alsc apply to any
amendment of the By-Laws.

ARTICLE X
Notices

Whatever notices are required to be sent hereunder
shall be delivered or sent in accordance with the applicable
provisions for notices sat forth in the Declaraticn of
Condominium and these By-Laws.

ARTICLE XI

The Association shall indemnify every director and
every officer, his heirs, executorsz, and administrators against
all loss, cost and expenses reasonably incurred by him in
connection with any action, suit or proceceding to which he may
be made a party by reason of his being or having been a
director or officer of the Asscociation, including reasonable
attorneys' fees to be approved by the Association, except as to
matters wherein he shall be finally adjudged in such action,
suit or proceeding to be liable for or guilty of misfeasance or
malfeasance. The foregoing rights shall be in addition to and
not exclusive of all other rights to which such director or
officer may be entitled.

ARTICLE XII
viv N N hi

The termination of membership in the Association shall
not relieve or release any former Unit Owner from any liability
ot oblisation incurred or in any way connected to said Unit
Owner's ownership and membership, nor shall such termination
impair any rights or remedies which the Association may have
against such former Unit Owner and member arising out of, or in
any way connected with such ownership and membership and the
cavenants and obligations incident thereto.
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ARTICLE XIIIX

Notwithstanding the duty of the Association to
maintain and repair parts of the Condominium Property, the
Association shall not be liable for injury or damage caused by
a latent condition in the Properties, nor for injury or damage
caused by the elements or by owners or cother persons,

ARTICLE X1V

Roberts Rules of Order (latest edition) shall govern
the conduct of the Association meetings when not in conflict
with the Condominium Act, the Declaration of Condominium or
these By-Laws.

ARTICLE XV
Liens

Bection 1. Protection of FProparty. All lien= against
a Unit, other then for permitted mortgages, taxes or special
assessments, shall be satisfied or otherwise removed within
thirty (30) days of the date the lien attaches. All taxzes and
special assessments upcon a Unit shall be paid before becoming
delinguent, as provided in these Condominium Documents or by
law, whichever 1is sooner.

Section 2. Notice of Lien- A Unit Owner shall give
notice to the Association of every lien upon his Unit, other
than for permitted mortgages, taxes and special assessments,
within five (5) days atter the attsching of the lien.

Section 3. Hotice of Suit. Unit Owners shall give
notice to the Asscociation of every suit or other proceeding
which will affect title to his Unit or any part of the
Condominium Property, such noltice to be given within five {5)
days after the Unit Quwner receives notice thereof.

Section 4. Failure to Comply. Failure to comply with
this Article concerning liens will not affect the validity of
any judicial sale.

ARTICLE XVI
Section 1. As to Common Elements. The Board of
Directors may, from time to time, adopt or amend previously

adopted administrative rules and regulations governing the
details of the operation, use, maintenance, management and
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control of the Common Elements and any facilities or services
made available to the Unit Ownexs. A copy of the rules and
regqulations adopted from time to time, as herein previded,
shall be posted in a conspicuous place and/or copies of the
sama shall bea furnished to each Unit Owner.

Bection 2. Ag to Copdominium Unita. The Board of
Directors may, from time to time, adopt or amend previcusly
adopted rules and regulations governing and restricting the use
and maintenance of the Unit(s); provided, however, that copies
of Buch rules and regulaticns8, prior to the time the same
become effective, shall be posted in a conspicuous place on the
Condeominium Property and/or copies of same shall be furnished
to each Unit Owner.

Section 3. Rules and Requlations. The rules and
regulations hereinafter enumerated shall be deemed in effact
until amended by the Board of Directors, as praviousmly
provided, and shall apply to and be binding upon all Unit
Owners. The Unit Owners shall at all times obey said rules and
regulations and shall use their best efforts to see that they
are faithfully observed by their families, guests, invitees,
servants, lessees and persons over whom they exercise control
and supervision. The initial rules and regulations are as
follows:

(1) The sidewalk, entrances, and all of the
Common Elements must not be obstructed, encumbered or used for
any purpose other than ingress and egress to and from the
buildings; nor shall any carriages, velocipedes, bicycles,
wagons, shopping carts, cheirs, benches, tablas, or any other
object of a similar type and nature be stored thereon.

{2) The personal property of all Unit Owners
ghall be Btored within their Units, or in designated storage
spaces.

{3} No garbage containers, supplies, milk
cartons, or other articles shall be placed where visible from
ths Common Elements nor shall any linensg, c¢loths, clothing,
curtains, rugs, mops or laundry of any kind or other articles
be shaken or hung from any of the windcws or doors or be
exposed on any part of the Common Elements. The Common
Elements shall be kept free and clear of rubbish, debris and
other unsightly materials.

(4) Refuse and garbage shall be deposited only
in the area provided therefor. All garbage must be contained

in plastic bags and then deposited in plastic garbage
containers.

—23-

0.R. 796 P& 0457

e g




{5) Ho tralilers, boats, recreational vehicles,
habitable vehicles, trucksa and/or vans may be kept on, stored,
or parked on the Condominium Property, except thosa vans used
for non-commercial or work purpcses and service vehicles
authorized by the Association.

{6) No Unit Owner or Occupant shall, direct,
supervigse or in any manner attempt to assert any control over
the employees cof the Association.

(7) Domestic help of the Unit Owners may not
gather or lounge on the Common Elements.

(8) The parking facilities shall bhe used in
accordance with the regulations adopted by the Board of
Directors., HNo vehicle which cannot operate on its own power
shall remain on the Condominium Property for more than
twenty-four (24) hours and no repair of vehicles shall be made
on the Condominium Property.

(%) No Unit Owner shall make or permit any
disturbing noises in his Unit by hirself, his family., mervants,
employees, agents, viBitors or licensees, nor d0 or permit
anything to be done by such persons that will interfere with
the rights, comforts, or conveniences of the other Unit
Owners. HNo Unit Owner shall play upon or suffer to be placed
upon any musical instrument or operate or suffer to be operated
a phonograph, television, radic or sound amplifier in his Unit
in such manner as to disturb or annoy other Occupants of the
Condominium. No Unit Owner shall conduct or permit to be
conducted vocal or instrument instruction at any time.

{10} Mo antenna, aerial, dish, or any similar
device shall be erected or installed on the roof or exterior
walls of any Condominium building. Any such installetion is
liable to removal without notice and at the cost of the Unit
Owner for whose benefit the installation was made.

{11} No sign, advertisement, notice or cother
lettering shall be exhibited, displayed, inscribed, painted or
affixed in, on or upon any part of the Unit or Condominium
Property by any Unit Owner or Occupant.

{12) No awning, canopy, shutter or other
protection shall be attached to or placed upon the ocutside
walls or rocf of a Condominium building without the written
consent of the Board of Directors.

{13) No blinds, shades, screens, decorative
panels, windows or door coverings, except for draperiss with
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white, oif-white or beige liningas or vertical or horizontal
blindg in white or light beige, shall be attached to or hung or
used in connection with any window or door in a Unit in such a
manner as to be visibla to the outside without the written
consent of the Board of Directors. Storm ahutters of a type
approved by the Board of Directors may be permitted.

(i4) The Association hex the irrevocable right of
access to gach Unit during ressonable hours, when necessary for
the maintenance, repair or replacement of any Common Elements
or for making emergency repairs necessary to prevent damage to
the Common Elements or to another Unit or Units. To that end,
the Agscciation may retain a passkey to all Units. In order
that the Association may have access to each Unit in case an
emergency shall arigse while the Unit is uncccupied, no Unit
Owner or Occupant shall alter any lock or install a new lock
without the written consent of the Board of Directors, Whare
such consent is given, the Unit Owners shall provide the
Asgsocliation with an additionsl key for the uzme of the
Association, pursuant to its right of access to the Unit,

(15) Complaints regarding the service to the Unit
shall be made in writing to the Boerd of Directors,

{16} No inflammable, combustible or explosive
fluid, chemical or substance shall be kept in any Unit, axcept
such as are reguired for normal household use.

{17) Eact Unit Owner who plans to be absent from
his Unit during the summer months for a periocd seven {(7) days
or longer muskt prepare his Unit prior to his departure by
{a) removing all furniture and otkher objects from his balcony
uvr terrace prior to his departure; and (b) designating a
responsible firm or individual to care for his Unit should the
Unit suffer any damage; and {c) furnishing the Association the
name of the said firm or individual, Such firm or individual
shall contact the Association for clearance to install or
remove hurricane shutters, which shutters shall be of a type
approved by the Board of Directors,

{18} Food and beverage may not be consumed
outside the Unit except in such areas as are designated by the
Board of Directors of the Association.

{19} Any type of reflective film or coating of
any window, glass door or glazed surface of any structure
visible from the outside is prohibited.

{20) There shall be no barbecue grills or

barbecuing anywhere on the Condominium Property except in those
areas designated by the Board of Directors of the Asscciation.
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{21) All Units within Harmony Island above the
first floor of the Condominium building must have eighty
percent (80%) of the total flcor area covered with carpeting,
either wall-to-wall or area rugs, or cother scund-deadening
material. Units on the first floor of the condominium building
gshall not be required to comply with this provision.

Section 4. Conflict. In the avent of any conflict
hetween the rules and regulations contained herein, or as from
time to time amended or adopted, and the Condominium Documents
or the Condominium Act, the Condominium Act shall prevail where
required by the Condominium Act. Any amendment to the rules
and regulations herein shall be recorded in the public records
of Indian River County, Florida, in the manner required by the
Condominium Act.

ARTICLE XVII
Arbitration

Internal disputes arising from the operation of the
Condominium among Unit Ownerx, asscciations, and thelr agents
may be submitted to voluntary binding arbitration.

ARTICLE XVIII
Miscellaneousg

Pursuant to F.S. 718.301, as long as the Developer
holds Units which are or ultimately will be coperated by the
Association, for sale in the ordinary course of business, none
of the following actions may be taken without approval in
writing Yy the Daveloper:

{1} Assessment of the Developer as a Unit Owner
for caspital improvement.

{2) Any action by the Association that would be
detrimental to the sales of Units by the Developer.

If any irreconcilable conflict should erise or exist
with respect to the interpretation of these By-Laws and the

Declaration of Condominium, the provisions of the Declaration
of Condominium shall prevail.
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& {CoRPORATE'SEAL)

APPROVED AND DECLARED AS THE BY-LAWS OF THE
ASSOCIATION NAMED BELOW.

DATED this 7 _ dey of 42:&_, A.D. 19.2%.

HARMONY ISLAND CONDOMINIUM
ASSOCIATION, INRC.

s o o

TZABE¥TH C. PL ., President

actast: Mt M

j?ﬂES M. RAY, Secyetary

15489 - 03/10/88
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DBPR Form CO 6000-4
61B-17.001, F.A.C.
Effective: 12/23/02

FREQUENTLY ASKED QUESTIONS AND ANSWERS SHEET

As of

Name of Condominium Association

Q:
A:

>0

20

Note:

What are my voting rights in the condominium association?

There shall be one vote appurtenant to teach unit and the total number of votes shall equal the total number of units in the condominium.
What restrictions exist in the condominium documents on my right to use my unit?

The use of units is restricted as proved in the condominium documents.
What restrictions exist in the condominium document on the leasing of my unit?

The lease of units is restricted. The association has the right to approve any proposed lease. Units may not be leased for a period of less than one(1) month. ALL rentals applications must be submitted for proposal.

How much are my assessments to the condominium association for my unit type and when are they
due?

Quarterly and annual assessments are based on the yearly budget.

Do | have to be a member in any other association? If so, what is the name of the association and
what are my voting rights in this association? Also, how much are my assessments?

Every unit owner shall be a member of Grand Harbor Community Association, Inc.(the "Community Association"). There are two classes of membership in the Community Association. Each unit Owner is a Class A member and all Class A members are entitled to one(1) equal vote for each unit owned.

Am | required to pay rent or land use fees for recreational or other commonly used facilities? If so, how
much am | obligated to pay annually?

No rent or land use fees for recreational or other commonly used facilities are required.

Is the condominium association or other mandatory membership association involved in any court
cases in which it may face liability in excess of $100,000? If so, identify each such case.

Neither the condominium association nor the community association is involved in any court cases in which any of them face liability in excess of $100,00.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A PROSPECTIVE
PURCHASER SHOULD REFER TO ALL REFERENCES, EXHIBITS HERETO, THE SALES
CONTRACT, AND THE CONDOMINIUM DOCUMENTS.



GRAND HARBOR COMMUNITY ASSOCIATION

REQUEST FOR APPROVAL
FOR ARCHITECTURAL MODIFICATION

FOR: ASSOCIATION

OWNER’S NAME:

GRAND HARBOR ADDRESS:

MAILING ADDRESS:

CELL PHONE: EMAIL:

Approval is hereby requested to make the following modification(s), alteration(s), or additions(s)
as described and depicted the attached page(s). (Please include such details as the dimensions,
materials, color, design, location and other pertinent data.)

COMMUNITY ARC COMMITTEE APPROVAL

DATE RECEIVED: [] approvED [] bisapprOVED
COMMENTS:
COMMUNITY ARC SIGNATURE: DATE:

GHCA ARC COMMITTEE APPROVAL

DATE RECEIVED: 1 apprOVED [ ] bisapprOVED
COMMENTS:
GHCA ARC SIGNATURE: DATE:

Please return directly to your management company for processing.

Suzanne@archoice.com

The above approval does not indicate any waiver of any and all obligations the Owner has to satisfy the
Florida Building Code, Indian River County Building Code, Indian River County Utilities, Indian River County
Fire Department, or any other department of any governmental agency, local, state or federal, who may
have jurisdiction to approve, inspect or request modification of said improvement.


mailto:Suzanne@archoice.com

Harmony Island at Grand Harbor Condominium Association, Inc.
c/o A.R. Choice Management
100 Vista Royale Blvd. ~ Vero Beach, FL. 32960
Phone: (772) 907-5083 ~ Fax (772) 567-2551
Portal.archoice.com ~ Info@archoice.com

APPLICATION FOR UNIT RENTAL

This application form, fully completed, with the rental contract-lease attached, must be received by the Association no less
than fifteen (15) days (Saturdays, Sundays, Holidays, and the day of receipt excluded) prior to the first day of rental.
There is a $100/day up to $1,000 penalty for NOT turning in a rental application for approval.

UNIT OWNER:
Owner Name:

Unit Address:

RENTAL INFORMATION:

Dates of Rental: From: To:

Name of Renter/Spouse:

Email Address:

Home Address (deposit return):

Phone number where you can be reached for any questions concerning this application:

Will there be others that will occupy the unit? [ ] Yes [ INo How many?
If yes, give name/relationship to applicant:

Name: Relationship:

Name: Relationship:

Provide contact number while in residence:

Landline: Cell:

Contact person/information in event of an Emergency:

Contact: Phone:
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AUTO REGISTRATION:

Vehicle #1 Make/Model/Year:

Auto License State & Plate Number:

Vehicle #2 Make/Model/Year:

Auto License State & Plate Number:

Will you have pet(s) in the Unit? [ | Yes [ JNo If yes, how many
Breed Age:
Breed Age:

(No movre than two (2) pets per Unit are permitted in Harmony Island)

If yes, the following items must be included with the application information or the application will be denied:
I. Copy of current year Rabies Vaccination
2. Current License Tag Number:State County
3. Photo of pet(s)

month, the dog must be licensed in Indian River County. The County requires pets to be on a leash when off
private property. A leash law is in effect in Grand Harbor/Harmony Island, In addition, the County as well as
Harmony Island requires that pet waste be removed by the owner. Running of dogs on the golf courses and
beaches is forbidden.
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SECURITY DEPOSIT: A $500 Association Security Deposit made payable to

Harmony Island Condominium Association (refundable). The Security Deposit monies
will be held in escrow and returned to renter 30 days after completion of rental providing there are no damages to
Association Property,

I hereby certify that all of the above information is correct and I have a copy of and have read, understand
and will abide by the Harmony Island Rules and Regulations and the Grand Harbor Community
Association Rules and Regulations given to me by the rental agent, unit owner or Management Company.

Applicants Signature Date
- o Owner Signature L Date —
. Approval: Date: Balance
Deposit: Date Check# Amount:_$500.00

Email to GH Barcode Office: [ ]

Approval Signature: Date:
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HARMONY ISLAND RULES AND REGULATIONS

RENTALS/LEASES

1. Unit owners shall first submit the lease to A.R. Choice Management, Inc., by filling out the
appropriate form provided by A.R. Choice Management, Inc., with a deposit of $500. Failure to
follow this procedure will be subject to a fine of $100 per day up to a maximum of $1000
(Florida Statutes). If offering the unit to family to use in your absence, notify A.R. Choice
Management, Inc.

2. “No unit shall be leased for a period of less than thirty (30) days or one (1) calendar month,
whichever is less.” {An amendment to the Declaration of Harmony Island Condominiums,
December 13, 1993.)

3. Units may only be rented and occupied by the individual(s) who have signed or have been specified
on the lease.

4. Unit owners may not rent their unit if there are past due quarterly fees, assessments or fines.

5. Unit owners shall inform all renters/lessees, prior to occupancy, of the need to comply with the rules.

and regulations of the Association and shall include the rules and regulations as part of the rentallease

contract, including those contracts prepared by real estate and/or property management firms.
6.  Unit owners shall post the rules and regulations in clear view inside the rented unit.

7. Unit owners shall be responsible for compliance with the rules and regulations by renter/lessees.

NOTE: Harmony Island Condominium Association uses all possible means to enforce the above
rules, including but not limited to barring entry to Grand Harbor at the gate.
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Harmony Island Condominium Association, Inc.
c/o A.R. Choice Management, Inc.
100 Vista Royale Boulevard
Vero Beach, Florida 32962
Phone (772) 907-5083 ~ Fax (772) 567-2551
portal.archoice.com ~ Info@archoice.com

Dear Prospective Buyer,

So, you are thinking of purchasing property at Harmony Island. We are excited that you have chosen
our beautiful community!

Our office is responsible for managing this association. Upon closing we are also responsible for the
collection of maintenance assessments, which are due quarterly on the first of January, April, July and
October. Once you close, our office will send you an information sheet with payment options.

Your management team is Melissa Mallory- Manager; Suzanne Clark — Administrative Assistant to the
Manager; Lisa Rule - Accountant. Please contact us with any questions or concerns.

We ask that you complete the enclosed New Buyer Packet and return it to us so that we are sure to
have the correct closing information on file prior to your purchase. A $100.00 application processing
fee, which includes Community Documents and a $250.00 estoppel fee will be due to A.R. Choice
Management at closing

If there is any information that you feel is missing from this packet, please contact us, as we aim to
provide concise information for all your association needs.

Once we receive the Warranty Deed from the closing agent/titte company, we can change our
association records to reflect the new ownership information. This will prompt our office to send you a
Welcome Packet with additional information after closing.

We look forward to meeting you!

Sincerely,

Melissa Mallory

Community Association Manager
AR Choice Management, Inc.


mailto:portal.archoice.com
mailto:Info@archoice.com

Harmony Island Condominium Association, Inc.

c/o A.R. Choice Management, Inc.
100 Vista Royale Boulevard
Vero Beach, Florida 32962
Phone (772) 907-5083 ~ Fax (772) 567-2551
portal.archoice.com ~ Info@archoice.com

Community & Utility Phone Numbers

Grand Harbor Clubhouse
(772) 778-9000

Grand Harbor Main Gate
(772) 567-3614

Electric Power
Florida Power & Light
www.fpl.com
(800) 226-3545

Telephone
AT&T (800) 222-0300

Comcast
5840 20" Street, Vero Beach FL 32966
(800) 934-6489

Trash and Recycling Collection
Waste Management
(321) 723-4455
Thursday — Trash
Friday - Recycling

Post Office
(772) 567-5206
Main Office, 2050 13" Ave. Vero Beach
Includes re-keying Mailbox

Water & Sewer
Indian River County Utilities
(772) 770-5300
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Harmony Island Condominium Association, Inc.

c/o A.R. Choice Management, Inc.
100 Vista Royale Boulevard
Vero Beach, Florida 32962
Phone (772) 907-5083 ~ Fax (772) 567-2551
portal.archoice.com ~ Info@archoice.com

Documents to be provided (please check off each item and return to one of the options below):

Copy of Contract
Homeowner Questionnaire
Electronic Consent form

Voters Certificate

Mail/Drop-Off Email Fax
A.R. Choice Management, Inc. Melissa@archoice.com (772) 567-2551
100 Vista Royale Boulevard Suzanne@archoice.com

Vero Beach, FL 32962

Upon receipt of a completed application packet, A.R. Choice will send to the purchaser’s email(s) on the application the
following documentation:

All association documents including Articles of Incorporation, Bylaws, Declaration/CCR.
Rules & Regulations

Current Budget

Wind Mitigation (if applicable)

Elevation Certificate (if applicable)

I (we) understand that we are moving into a deed-restricted community and a copy of all documents will be
provided to me. l/we hereby agree to abide by all Documents and Rules and Regulations of Harmony Island
Condo Assn. Inc., a copy will be received from AR Choice Mgmt.

Buyer Signature Date

Buyer Signature Date
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Harmony Island Condominium Association, Inc.

c/o A.R. Choice Management, Inc.
100 Vista Royale Boulevard
Vero Beach, Florida 32962
Phone (772) 907-5083 ~ Fax (772) 567-2551
portal.archoice.com ~ Info@archoice.com

HOMEOWNER QUESTIONNAIRE

Buyer/Owner Name(s):

Property Address #:

Local Phone Numbers:

Home: Work: Cell:

Email Address:

Alternate mailing address (if different from property address):

Phone Numbers at Alternate Address:

Home:

Work:

Cell:

Do you wish to be listed in the resident directory? Yes No

Should your email address be included? Yes No

Name(s) of person(s) other than homeowner to contact in case of emergency:

Name:

Phone Number: Email:

INTENDED USE OF UNIT

Are you purchasing this unit for: ( ) Personal Housing ( ) Rental to others ( ) For Relatives

Will the unit be occupied: (__) Year Round (__) Seasonal ( ) Other:

Do you intend on keeping a pet in your unit? (__)No (___) Yes

*All pets must be kept under control by means of a leash or other restraint control at all times when outside of an
enclosure and must not become a nuisance by barking or other activity not permitted to intrude upon the property of
others. Pets under leash or other restraint control are permitted on common property. Pet excrement must be removed
immediately by the pet’s owner from common areas and from the property of others.
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Harmony Island Condominium Association, Inc.

c/o A.R. Choice Management, Inc.
100 Vista Royale Boulevard
Vero Beach, Florida 32962
Phone (772) 907-5083 ~ Fax (772) 567-2551
portal.archoice.com ~ Info@archoice.com

CERTIFICATE OF APPOINTMENT OF VOTING REPRESENTATIVE

THIS IS TO CERTIFY that the undersigned, constituting all of the record owners of

(address) , in Harmony Island have

designated:
(ONLY 1 Owner can be the voting representative. Choose which owner & print name above)

as their representative to cast all votes and to express all approvals that such owners may be entitled
to cast or express at all meetings of the membership of the Association and for all other purposes
provided by the Declaration, Articles and Bylaws of the Association.

The following examples illustrate the proper use of this Certificate:

1. Unit owned by Bill and Mary Rose, husband and wife. Voting Certificate required
designating either Bill or Mary as the voting representative. NOT A THIRD PERSON.

2. Unit owned by John Doe and his brother, Jim Doe. Voting Certificate required designating
either John or Jim as the Voting Representative. NOT A THIRD PERSON.

3. Unit owned by Overseas, Inc., a corporation. Voting Certificate required designating person
entitled to vote, signed by the President or Vice President of Corporation and attested by
Secretary or Assistant Secretary of Corporation.

4. Unit owned by John Jones. No Voting Certificate required.

This Certificate is made pursuant to the Declaration and the Bylaws and shall revoke all prior
Certificates and be valid until revoked by a subsequent Certificate.

Dated this day of , 20
Printed Name of Owner Signature of Owner
Printed Name of Owner Signature of Owner

Printed Name of Owner Signature of Owner
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Harmony Island Condominium Association, Inc.
c/o A.R. Choice Management, Inc.
100 Vista Royale Boulevard
Vero Beach, Florida 32962
Phone (772) 907-5083 ~ Fax (772) 567-2551
portal.archoice.com ~ Info@archoice.com

Consent to Receive Notices via Electronic Transmission

In order for the Association to send notices via email, that would otherwise require regular postal mailing, the Association must receive and
keep in the records this written consent form. Therefore, the Board requests that you sign and date this document and send it via regular
mail, certified mail, other commercial delivery service, fax message, email attachment, or hand delivery to:

Harmony Island Condominium Association, Inc.
c/o A.R. Choice Management, Inc.
100 Vista Royale Blvd. Vero Beach, FL 32962
I/we, owner(s)
(Print your name LEGIBLY)

of

(Print your Association condo & unit address LEGIBLY)
consent to receive via electronic transmission all and any documents, notices, or invoices that the board of the association
may elect to send to me or is otherwise required to send to me as owner. This includes Annual or Board Meeting notices,
Violation Notices, ARC Maodifications, Statements, etc.

Check only one box below. (If not checked, all correspondence will be mailed.)

O Irequest all correspondence Mailed to the following address. DO NOT enter email address below if you choose
this option. Sign, date, and return this form to AR Choice Mgmt.

City: State: Zip:

O Irequest all correspondence Emailed. Enter email address below if you choose this option.
Sign, date, and return this form to AR Choice Mgmt.

The email address(s) to use for those notices is:
@
@

I/we agree to notify the Association if at any time there is a change in my/our email address, but such notification of a new
address shall not constitute a revocation in the electronic consent.

I/we understand that I/we may revoke this consent at any time by delivering in the same manner as this consent my/our
written and signed instruction to revoke consent. l/we also understand that should the board of association experience two
consecutive unsuccessful attempts to send any notice, that such experience constitutes an automatic revocation of my/our
consent.

Signature Date

Signature Date
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HARMONY ISLAND CONDOMINIUM ASSOCIATION

Maintenance, Repair and Replacement Responsibility Chart

Harmony Island
ITEM Associa'ti?f\ Unit Ov'vn.e:r REMARKS
Responsibility Responsibility

Common Elements

All parts servicing system, including condenser/compressor. All pipes,
copper refrigerant lines, conduits, wires and air ducts regardless of

Air Conditioning Equipment & Maintenance X
g=quip location. The condensate line to the connection with the main stack drain.

Air Conditioning Condensate Main Stack Drain Line Serving Two

Owners or More X
Attics X Repair and/or Maintenance excludes any electric lines, water pipes, cable
lines, etc. serving one unit owner.
Appliances-All X Including water supply lines to/from appliances.
Repaving is based on the reserve/sirs schedule useful life calculations
Asphalt Paving-Maintenance and Repair X and/or the level of reserve funding available for replacement or repairs.
. . . . Unit owners should ensure that their balcony scupper drains remain free
Balconies, Porches and/or Lanais-Cleaning & Washing X

of debris, uncovered or unobstructed.

The Association applies a waterproof coating to the 2nd and 3rd painted,
concrete finish, plywood floors/decks based on the reserve/sirs schedule.
1st floor painted floors are also periodically painted following this reserve
Balconies, Porches and/or Lanais-Structure Repair and Maintenance. X schedule. Given the current Balcony and Walkway Restoration Project,
repairs and/or maintenance will be closely tied to the construction
project timetable for the foreseeable future.




HARMONY ISLAND CONDOMINIUM ASSOCIATION

Maintenance, Repair and Replacement Responsibility Chart

ITEM

Harmony Island
Association
Responsibility
Common Elements

Unit Owner
Responsibility

REMARKS

Balconies, Porches and Lanais-Flooring, Tile, etc.

All units with installed flooring and/or tile are responsible for regular
maintenance, including regrouting and/or caulking as necessary. In
addition to maintenance, 2nd/3rd-floor balcony owners are responsible
for the repair of all installed flooring, including when required due to
common element repair and/or maintenance. If the 2nd/3rd-floor
balcony requires structural repairs resulting in the removal of the
installed flooring, no new flooring installation and/or reinstallation will be
approved. In addition to maintenance, 1st floor owners are responsible
for all installed flooring repair, replacement, and installation including
when required due to common element repair and/or maintenance. 1st
floor owners are also responsible for the tiles installed in front of and over
the threshold. If any unit owner decides to remove their existing flooring/
tile, they are responsible for repairing the concrete floor and/or stucco
threshold. Once removed and repaired, the Association will be
responsible for recoating and/or painting based on the reserve/sirs
schedule mentioned in the section above.

Balconies, Porches and Lanais-Electric

Wiring serves one unit and is tied to the interior. See lighting.

Balconies, Porches and Lanais-Wall Lights, Ceiling Fans, Pergola
Ceiling Panels, Hurricane Shutters, Screens, Screen Frames and any
other personal items.

Owner is responsible for all installation, repair, replacement and
reinstallation including when required due to common element repair
and/or maintenance. The installation of screen framing and ceiling/roof
panels over pergola requires ARC approval. Please be sure to inform your
insurance agent regarding any approved modifications you install on the
limited common elements balcony, or porches, such as hurricane
shutters, to ensure that your HO6 policy is updated appropriately.

Bathtubs

Bathroom Fans




HARMONY ISLAND CONDOMINIUM ASSOCIATION

Maintenance, Repair and Replacement Responsibility Chart

ITEM

Harmony Island
Association
Responsibility
Common Elements

Unit Owner
Responsibility

REMARKS

Building Exterior Structure-Maintenance, Repair, Replacement and

The Building exteriors are painted based on the reserve/sirs schedule

Painting X useful life calculations and/or the level of reserve funding available for
replacement or repairs.
Cabinets and Cabinetry X
Grand Harbor Community Association provides expanded basic and
. internet services as part of their master association fees. This service is
Cable and Internet Service N/A N/A . .
not provided by Harmony Island. Owners should contact Xfinity by
Comcast with any service-related questions.
This includes the exterior cable line wiring running from the unit to the
main box in each building. Selected equipment is provided as part of the
Cable and Internet Equipment and Cable Lines-Interior and Exterior X negotiated Grand Harbor service contract. Owners should contact Xfinity
by Comcast with any equipment-related questions.
Carport Storage Closet X Interior cleaning, general upkeep and painting.
The carports/garages are limited common elements assigned to the unit
Carport/Garage Structure-Maintenance, Repair, Replacement and X owners. The carports, excluding the storage closets, are painted
Painting following the same reserve/sirs schedule as the main building.

. . . . . Owner is responsible for all installation, repair, replacement and
Ceilings-Acoustical Finishes and/or Sound Proofing Materials or Any . L . . .
Other Personal Finishes including Paint. X remstallatpn including when required due to common element repair

and/or maintenance.

Condensate Line Connection to the Main Drain Hookup-Serving One X

Unit

Condensate Main Drain Line- Serving Two or More Units X

Detectors-Carbon Monoxide and Smoke X

Door Frames-Exterior Surfaces Painting X

Door Frames-Interior Surfaces Painting X

. . . . This includes the door threshold-sill.

Door Frames-All Unit- Installation, Maintenance, Repair, Replacement X




HARMONY ISLAND CONDOMINIUM ASSOCIATION

Maintenance, Repair and Replacement Responsibility Chart

Harmony Island
ITEM Associa'ti?f\ Unit Ov'vn.e:r REMARKS
Responsibility Responsibility

Common Elements

A passkey must be provided to the Association for access including storm

Door Hardware, Locks & Keys X
doors.
Unit owners should ensure that all doors are resealed/caulked
Door Seals, Insulation & Weatherstripping X o . . /
periodically to ensure they remain watertight.
. . . . Architectural approval (ARC) is required prior to the installation of any
Doors-All Unit- Installation, Maintenance, Repair, Replacement X . .
new doors, including storm doors.
Doors-Interior Painting X

The building exteriors are painted based on the reserve/sirs schedule
useful life calculations and/or the level of reserve funding available for
Doors-Exterior Painting X* replacement or repairs. *Requests to paint the front door outside the
building's regular reserve schedule will be the unit owner's responsibility
(ARC approval required).

Door(s)- Carport X
Drainage-Exterior Including Swales X
Dryer Vents-Cleaning, Maintenance, Repair, Replacement X
Dryer Vents-Exterior Wall Covers Only X
Dry Rot & Pest Damage to the Building Structure X
Drywall Replacement Due to Damage Caused by Leaks, etc. X
Drywall Replacement-Owner Initiated Repairs and/or Renovations X
Electric Wiring, Fixtures and Plugs Serving One Unit X

Electric Wiring, Fixtures and Plugs Serving Two or More Units

Electric Supply Boxes Serving Two or More Units

Elevators

Elevator Phone lines

XX |X|X|X

Electrical Room Doors

Fans X

x

Fences & Gates including Pool Area

>

Fire Equipment and Backflow-Exterior

Fire Detection and Suppression-Interior X




HARMONY ISLAND CONDOMINIUM ASSOCIATION

Maintenance, Repair and Replacement Responsibility Chart

Harmony Island

Association Unit Owner
ITEM 1atior It owne REMARKS
Responsibility Responsibility
Common Elements
Firestopping-Serving One Unit including during Repiping X
Firestopping-Serving Two or More Units X

Architectural approval (ARC) is required prior to the installation of all
interior unit flooring. See Harmony Island Rules and Regulations for more
Flooring-Interior Unit Only X information. See Balconies, Porches and Lanais-Flooring, Tile, etc. for
specific information regarding balcony/porch flooring responsibility.

Foundations X

Furniture, Furnishings and Personal Items X

Garage-Automatic Doors-Maintenance Area X See carport for limited common element assigned garages
Garbage Enclosure including Gates, Hardware, Etc. X

Grand Harbor Golf and Tennis Club is private and self-funded. No unit
Grand Harbor Golf and Tennis Club N/A N/A owner assessments/dues go to the club from Harmony Island or the
Grand Harbor Community Association.

The gutter system is replaced based on the reserve/sirs schedule useful
Gutters Systems X life calculations and/or the level of reserve funding available for
replacement or repairs.

Hose Bibs Serving Common Area X
Hot Water Heaters X
All costs incurred as a result of common element repairs and/or
maintenance that require the unit owner to move out of the unit to
. complete them. (Examples: post-hurricane repairs and/or any other
Housing Costs X

casualty event, common element repairs to the interior subfloor, termite
tenting, etc.) Check your HOG6 policy for coverages.

The unit owner is responsible for hurricane shutter removal and
reinstallation when necessary for common element repair and/or
Hurricane Shutters-Installation, Repair, Replacement and Removal X maintenance. Hurricane shutter installation and/or reinstallation requires
ARC approval. New installations will only be considered for approval over
the windows and doors (glazed openings).




HARMONY ISLAND CONDOMINIUM ASSOCIATION

Maintenance, Repair and Replacement Responsibility Chart

ITEM

Harmony Island
Association
Responsibility
Common Elements

Unit Owner
Responsibility

REMARKS

Improvements-Upgrades to Home Interiors X

Indoor Vents X

Insurance-Property, Liability, Flood, Etc. to Insure the Limited X

Common Elements and Common Elements

Insurance-Unit Owner HO6 Policy X

Insulation X

Interior Doors and Frames X

. . Examples-Baseboards, Ceilings, Floors, Floor Coverings, Painted Surfaces,

Interior Finished Surfaces X .
Walls, Crown Molding, etc.

Irrigation Systems X

Lampposts X
The grass is mowed weekly except during the winter months. Landscaping
is trimmed and/or pruned monthly based on a set standard by plant
type/location. Individual shrubs may be trimmed less frequently. For

Landscaping X example, hibiscus are hard pruned in May and then trimmed as necessary
until October. Unit owners are not permitted to install and/or plant
landscaping anywhere in the common elements.
The unit owner will be charged for plant damage caused by repiping,
water leaks, or damage caused by any unit owner renovation or repair. All

Landscaping-Damage Replacement. X common element landscaping must be installed/replaced/planted by the
Association's contracted landscaper.
Includes the balcony or porch light which is tied to the interior unit

Lighting Fixtures-Interiors X electric which serves one owner. All replacement balcony or porch lights
must be black.

Lighting Fixtures-Exterior X Excludes the balcony and/or porch light. See comment above.




HARMONY ISLAND CONDOMINIUM ASSOCIATION

Maintenance, Repair and Replacement Responsibility Chart

Harmony Island
ITEM Associa'ti?r\ Unit Ov'vn.e:r REMARKS
Responsibility Responsibility

Common Elements

Any damage caused by negligence or willful acts of omission caused by
the owner, the owner's family or guests, lessees, tenants, licensees, or

contractors. Or any other damage resulting and/or originating from the
unit as described in the governing documents or Harmony Island Rules

and Regulations, particularly those items maintained exclusively by the
Unit Owner.

Other Owner Responsibilities X

The Unit Owner is responsible for submitting an Architectural
Modification Review Form (ARC), if required, prior to any installation
and/or modification. If you are uncertain whether approval is necessary,
refer to the Harmony Island Rules and Regulations and/or contact A.R.
Owner Modifications, Installations, and Improvements X Choice Management. Failure to seek Architectural Modification Review
Committee and/or Harmony Board of Directors approval could result in
additional owner expenses to remove unapproved installation and/or
modifications.

Painting-Interior Surfaces X
Parking lots X
Personal Property X
Each building is sprayed quarterly based on a communicated schedule.
Pest Control-Indoor X L S . .
Reapplication spraying is provided by appointment.
Pest Control-Outdoor X
Phone lines including lines to the Main Box in Each Building X

. . - . This includes all potable water lines to the water service (meter) including
Plumbing-All Fixtures, Drain Lines and Potable Water Lines that Serve

One Unit X the underground pipes running through the common elements.
Plumbing-Pipes and/or Drains that Service Two or More Units X

Grand Harbor Community Association is responsible for all waterways.
Ponds/Lakes N/A N/A

Harmony Island has no direct responsibility or control.




HARMONY ISLAND CONDOMINIUM ASSOCIATION

Maintenance, Repair and Replacement Responsibility Chart

ITEM

Harmony Island
Association
Responsibility
Common Elements

Unit Owner
Responsibility

REMARKS

The pool is resurfaced based on the reserve/sirs schedule useful life

Pool & Spa including Tiles, Walkways, Heaters, Electric, Water, X calculations and/or the level of reserve funding available for replacement
Bathrooms, etc.) or repairs.
The roadway is paved based on the reserve/sirs schedule useful life
. calculations and/or the level of reserve funding available for replacement
Roadway inside Harmony Island X . . ] . .
or repairs. GHCA is responsible for the main roadways outside of
Harmony Island.
The roof is replaced based on the reserve/sirs schedule useful life
Roof Barrel Tile Replacement/Repairs X calculations and/or the level of reserve funding available for replacement
or repairs.
The roof is replaced based on the reserve/sirs schedule useful life
Roof-Garage Flat Roof-Replacement/Repairs X calculations and/or the level of reserve funding available for replacement
or repairs.
Owner is responsible for all installation, repair, replacement and
reinstallation including when necessary for common element repair or
Screens and Screen Frames X . . . . .
maintenance requirements. Screen frame installation requires ARC
approval.
Sewage Systems that Serving Two or More Units X
Sidewalks X
Sinks, Faucets and Drains including Garbage Disposal Systems X
Showers and Shower Pans X
Smoke Detectors and Alarms X
The Building exteriors are painted based on the reserve/sirs schedule
Stairs-Maintenance, Repair, Replacement X useful life calculations and/or the level of reserve funding available for
replacement or repairs.
Storage Closet Contents X
Storm Drain System X




HARMONY ISLAND CONDOMINIUM ASSOCIATION

Maintenance, Repair and Replacement Responsibility Chart

ITEM

Harmony Island
Association Unit Owner

Responsibility Responsibility

Common Elements

REMARKS

Unit owner is responsible for the repair, replacement, reinstallation of all

Subflooring-Excluding Flooring Materials Such As Carpet, Tile and/or . . .
. & g & . P / X personal finishes in the event a repair and/or replacement of the
Vinyl located upon the Subflooring
subfloor.
Toilets in Each Unit including Water Supply Lines X
Trash Gates and Enclosure X
Trash collection X

Trimming performed on a schedule-annually for oaks, semi-annual for

Trees including Oaks, Palms-Trimming and Maintenance X palms.
Utilities-Servicing One Unit X
Utilities-Servicing Two or More Units X

Vent Stacks that Service Two or More Units X

Walkways

The walkways are recoated with a special waterproofing material based
on the reserve/sirs schedule useful life calculations and/or the level of
reserve funding available for replacement or repair. Given the current
X Balcony and Walkway Restoration Project, repairs and/or maintenance
will be closely tied to the construction project timetable for the
foreseeable future.

Water Alarm Sensors

Window Seals, Insulation & Weatherstripping

Owners should ensure that all windows are resealed/caulked periodically
to ensure they remain watertight.

Window Replacement, Repair, Maintenance, including Frames, Glass,

Hardware and Screens.

Owners are responsible for all window maintenance, including interior
X and exterior window washing. Architectural approval (ARC) is required
prior to the installation of any new windows.

This document is meant as a guide for the Harmony Island Condominium Association Unit Owners who have questions about responsibility for maintenance, repair, and replacement
between the Individual Unit Owner and the Harmony Island Condominium Association to which all Unit Owners belong and share a responsibility for the common elements or limited
common elements. This document primarily addresses usual "wear and tear" damage and maintenance situations. It may not address every maintenance situation. The Harmony Island
Governing Documents, By- laws, Rules and Regulations, as well as, the Florida 718 Condominium laws, define the specific legal responsibility of the Association and the individual Unit
Owner. Refer to the Florida Statutes 718.111(11) for specific information regarding how major storm events may impact responsibility. Please contact A.R. Choice Management if you

have any questions.




Harmony Island Screen Frame Installation Requirements

e Screen rails and channels are to be determined and designed by
installer/contractor as allowed by state and local building codes.

e Screen framing must be white aluminum consistent with Harmony Island
architectural standards.

e Criteria required by Engineer-of-Record for re-screening of individual units by unit
owners are as follows:

a) all aluminum members fastened to walls shall be pre-drilled and urethane
sealant installed into hole drilled prior to the anchor installation through
aluminum member into wall substrait. Following screen framing installation, all
frame work shall be caulked to industry standards, sealing the frame member
to the stucco wall finish, utilizing an acceptable urethane sealant/caulking
material.

b) Screen frame assembly shall be provided with positive drainage as follows:

Ground floor installations: bottom screen framing member shall be elevated a
minimum of “s-inch above slab using a composite or aluminum shim acceptable
to the screen framing manufacturer with adherence to all state and local building
codes. These small gaps are necessary to provide adequate drainage to prevent
water back up and damage.

2nd and 3rd floor installations: bottom screen framing member shall be provided
with a minimum of 2, V4-inch drill holes at each end of the bottom screen framing
member to ensure no water accumulation can occur in the screen framing.

e All aluminum screen frame installations require approval by the Architectural
Modification Review Committee prior to installation.

Submit the following information to A.R. Choice:
a) Architectural Modification Request forms (ARC)

b) Installation proposal, from a licensed contractor, specifying adherence to the
above-mentioned aluminum screen frame installation requirements.



	Name of Condominium Association: 
	As of: 
	Text1: There shall be one vote appurtenant to teach unit and the total number of votes shall equal the total number of units in the condominium.
	Text2: The use of units is restricted as proved in the condominium documents.
	Text3: The lease of units is restricted. The association has the right to approve any proposed lease. Units may not be leased for a period of less than one(1) month. ALL rentals applications must be submitted for proposal.
	Text4: Quarterly and annual assessments are based on the yearly budget.
	Text5: Every unit owner shall be a member of Grand Harbor Community Association, Inc.(the "Community Association").There are two classes of membership in the Community Association. Each unit Owner is a Class A member and all Class A members are entitled to one(1) equal vote for each unit owned.
	Text6: No rent or land  use fees for recreational or other commonly used facilities are required.
	Text7: Neither the condominium association nor the community association is involved in any court cases in which any of them face liability in excess of $100,00.


